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NOTES OF CHANGES IN THE LAW 



After this book had been partly printed the legislature of 1897 
abolished the office of township drain -commissioner. Accord- 
ingly the following paragraphs should be altered. The changes 
will be incorporated in future editions. 

Page 27. — The office of township drain -commissioner is 
abolished. 

Page S9. — For paragraph h read as follows : 

For the benefit of the public health, convenience and welfare, 
drains and ditches are established in the county. Locating and 
determining the course of these drains is the principal duty of 
this officer. He determines what property is benefited by such 
drains, and assesses the same accordingly. He has exclusive 
jurisdiction over all drains that are within his county, except in 
cases where the benefits to be derived therefrom, and the assess- 
ment for its construction, extend to lands situated in one or more 
adjoining counties, in which case such drains are laid by the 
commissioners of such counties acting jointly. 

Whenever a drain traverses more than one county, the com- 
missioners of such counties act together in all matters concerning 
the laying out and construction of such drains. 
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INTRODUCTORY 



CHAPTER I 



DEFINITIONS AND GENERAL PRINCIPLES 

1. Ciyll goyernment, meaning. — Government is 
defined as the act of governing, or the state of being 
governed. To illustrate, the parent governs the 
child, the teacher the pupil, the master his servant. 
Three elements are implied from the definition, viz., 
a governing authority, something to be governed, 
and the act of governing by command or direction. 
Civil government is the application of this defini- 
tion to a community of individuals existing in a 
civil or peaceful state, as distinguished from military 
government, or the government of men in a state of 
war. 

2. Necessity of civil government. — As govern- 
ment in the family or in the school is necessary, so 
is government in communities. Every person has 
certain natural rights, such as the right to life, lib- 
erty and the enjoyment of property, which every 
other person ought to respect. But it is the natural 

(9) 
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10 ^ GOVERNMENT CLASS-BOOK 

disposition of man to do evil, and so long as this is 
true these rights are not secure. Civil government 
is the means whereby these rights are protected ; 
that is to say, the people of a community agree to 
establish a governing authority, and to be governed 
thereby. It is simply a matter of protection to each. 

Civil government exists for other purposes than the mere pro- 
tection of mankind in his natural rights, but it is here spoken of 
as a necessity. 

3. Dlflferent forms of goyemment. — ^As civil gov- 
ernment is the act of governing a community of 
people in a civil state, a governing authority must 
exist somewhere. The diflPerence in the location of 
this authority gives rise to three different forms of 
government, viz., Monarchies, Aristocracies, and 
Democracies. 

A monarchy is that form of government in which 
the governing authority is vested in one person. A 
monarchy may be absolute or limited. In an abso- 
lute monarchy the people have no law but the will 
of their ruler, who may be tyrannical, oppressive, 
and vicious. This is the most obnoxious of all forms 
of government, and grows less and less prevalent. 
Russia and Turkey are examples of this form of 
government. In a limited monarchy the power of 
the monarch is restrained by some other power, or 
by some higher law. England is a good example 
of this. 

An aristocracy is a government in which the gov- 
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erning authority is held by a few, distinguished by 
their rank and nobility. This form is usually main- 
tained in conjunction with some other ; e. g., the 
House of Lords of England is an aristocracy, yet it 
is a part of a limited monarchy. 

A deraocracy is a government in which the gov- 
erning authority is exercised by the people originally, 
and not through any one man or body of men. It. 
is impossible for this form of government to prevail 
anywhere but in small communities, as it is imprac- 
ticable for the people of a state or nation to meet, 
and enact their laws in person. Our townships af- 
ford an excellent illustration of this form of gov- 
ernment. 

4. Bepnbllcaii form of goyernment. — This form 
of government is often called a rqyreserdative democ- 
racy ; that is, the governing authority is vested in 
representatives elected by the people to act for them, 
instead of the people acting directly themselves, as 
in the case of a pure democracy. The representa- 
tives are supposed to act the will of the people, not 
their own, and it is therefore called a representative 
form of government. This is the form prevailing 
in this country, and which we shall study. 



CHAPTER II 



OBSERVATIONS ON OUR FORM OP GOVERNMENT 

5. Diyision of powers between State and National 
goyemments. — The student has learned from the 
study of the geography of his country that the 
United States as a civil unit is made up of numerous 
other civil units called States. In each there exists 
a republican form of government, with a governing 
authority established by the people to which he 
owes obedience. He naturally questions how he can 
live under two governments and yet obey both. 
The answer is simple. Each one is his governing 
authority in certain relations. The government of 
the United States is possessed of supreme, absolute, 
and uncontrollable power over certain relations 
throughout all the States, while the government of 
his own State has like complete power, within its 
limits, over other relations. What these relations are 
over which each government exercises control, will 
be made to appear as the student proceeds. 

6. Constitutions. — From the foregoing we are led 
to inquire how and where these relations are divided 
and classified, and these different governing author- 
ities established. It is by means of written consti- 

(12) 
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tutions. A constitution is defined as that body of 
rules and maxims in accordance with which the 
governing power is exercised. It is a written law 
enacted directly by the people themselves. In the 
constitutions both of the United States and of each of 
the States, a governing authority is first provided 
for, relations upon which that authority can or can- 
not act are defined, limits are prescribed for the ex- 
ercise of the governing power so as to protect indi- 
vidual rights, and the manner of exercising such 
power is proclaimed. In short, it is the absolute 
rule of action for all governing authorities, in op- 
position to which any act of such authority, or even 
of the people themselves, will be altogether void. 

7. Division of powers of government. — The pow- 
ers of government are exercised in three directions, 
viz., the TTiaking of laws for the government of the 
people in both their private and public afikirs, the 
enforcement of such laws, and the interpretation of 
such laws in special instances. In an absolute mon- 
archy all of these powers are exercised by one per- 
son. In our form of government they are exercised 
by three distinct departments, viz., the legislative, 
ezeciUivey and judicial. The legislative department 
exercises the first power, that of making laws ; the 
executive is entrusted with the enforcement of such 
laws ; while the judicial department is created to 
administer justice to the citizens by declaring what 
the law and facts are in cases where disputes arise. 
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Thus our governing authority is divided into law- 
making, law-executing, and law-interpreting depart- 
ments. Each is independent of the other, but all 
are subject to the instrument of their creation, the 
constitution. 

REVIEW QUESTIONS 

1. Define civil government. 

2. Why is government necessary ? 

3. Give the different forms of government and describe each. 

4. How are the powers of government divided between State 
and Nation ? 

5. Where are these powers divided and classified ? 

6. What is a constitution ? 

7. How are the powers of government divided ? 

8. What are the functions of each ? 



CHAPTER III 



LOCAL GOVERNMENT 

8. Deflnltion. — The term "locar' pertains to a 
limited portion of space, and local government means 
government as applied to small or limited localities. 
Hence under the division of local government we 
study civil government as it is carried on within 
the smaller geographical divisions of the State, such 
as the school district^ the township, the county, the 
cUy, and the village. 

9. Nature and ftinctlons of local goyemments. — 

Each one of the territorial divisions of the State is a 
body corporate, with such powers and immunities as 
are conferred upon it by law. A body corporate is 
nothing more or less than a corporation, and the 
latter term is defined as a body, consisting of one or 
more natural persons, established by law for some spe- 
cific purpose, and continued by a succession of mem- 
bers. The specific purpose for which the corporate 
bodies about which we are studying are created is a 
public one, and may be said to be : 

First— To assist in the civil government of the 
State, and 

(15) 
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/Second.— To regulate and administer the local af- 
fairs of their particular districts. 

In its primary and fundamental idea, a local gov- 
ernment is an agency to regulate and administer the 
internal affairs of a defined locality in matters pecul- 
iar to such locality, or at all events not common 
to the State or people at large ; but it is the constant 
practice of the State to make use of these local gov- 
ernments, or their officers, to exercise powers, per- 
form duties, and execute functions not strictly or 
purely local in their nature, but which are, in fact. 
State powers, exercised by local officers within de- 
fined territorial limits. In the study of civil gov- 
ernment as it is carried on within these localities, we 
shall discover that some of them are invested with 
greater local powers than others ; while on the other 
hand one local government has vastly more to do 
with the exercise of State powers proper than an- 
other. Hence, the student should constantly en- 
deavor to discriminate between those powers and 
duties which are purely local in nature, and those 
which are a part of the State government proper. 

10. Corporate powers.— Aside from the duties im- 
posed upon these various local governments in rela- 
tion to the administration of the laws, they are 
possessed of certain other powers of a more private 
character, such as the power to sue and be sued, buy 
and sell real and personal property, and make con- 
tracts in relation to their corporate property. 
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11. Importance of local self-goyemment. — It is 

important in any enlightened country that local 
affairs should be managed by local authorities, and 
general affairs only by the central authority. The 
needs of a small locality are more thoroughly under- 
stood and can be better provided for by the inhabi- 
tants of that locality, than by any distant authority. 
The recognition and adoption of this principle of de- 
centralization into our system of government is both 
wise and salutary in its effect. It brings the govern- 
ing authority as near as possible to the subject on 
which it is to act ; it breeds self-reliance and inde- 
pendence in the people ; it fosters and encourages 
familiarity with public affairs ; and in fact seems a 
very part of the nature of our race. 

REVIEW QUESTIONS 

1. Define local government. 

2. Enumerate the different local governments. 

3. What is the nature of local governments ? 

4. What is a body corporate ? 

5. Define a corporation. 

6. What are the functions of local governments ? 

7. What are their corporate powers ? 

8. What can you say of the importance of local self-govern- 
ment ? 



CHAPTER IV 



GOVERNMENT IN THE SCHOOL DISTRICT* 

12. The school district— Each township is divided 
into school districts. Incorporated cities and villages 
usually constitute one school district. School dis- 
trict governments are established for but one pur- 
pose, the support and management of the public 
schools within their territory. 

13. District meetings.— (a) Timeof holding.— There 
are annual and special meetings. The annual 
meeting is usually held on the first Monday of Sep- 
tember in each year, but it may, if the district so 
determine, be held on the second Monday of July 
in each year. Special meetings may be called any 
time by the district board. 

(6) Qualification of voters. — Persons who are 21 
years of age and have property assessed for school 
taxes, and who have resided in the district three 
months, may vote on all questions. All other per- 
sons of the above age and residence, and who are 
the parents or legal guardians of children included 
in the school census, may vote on all questions not 
directly involving the raising of money by tax. 



*A reference to the general school laws or to Hammond's "School Law 
of Michigan *' will materially aid the student in the study of this chapter. 

(18) 
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The student should be careful to note here the fact that per- 
sons possessing no taxable property are not allowed to vote on 
questions where taxation is involved. 

(c) Powers of voters.— The powers of voters at school 
district meetings may be classified as follows : Elect- 
ive, legislative, and administrative. By virtue of the 
first power, they elect all necessary district -officers ; 
by virtue of the second, they vote taxes to purchase 
or lease building sites, or to build, hire, or purchase 
schoolhouses, or to keep them in repair, and to pro- 
vide for the necessary appendages and apparatus ; by 
virtue of the third power, they designate sites for 
schoolhouses, direct the district board to purchase or 
lease such sites, and to build, hire, and purchase 
schoolhouses. They also direct the sale of any dis- 
trict property when it is no longer needed, make 
such provision in relation to the law-suits of the 
district as they may deem necessary, and determine 
the length of time school shall be taught in their 
district the ensuing year. _ 

14. District oiBcers.— At the annual meeting there 
are elected by ballot a moderator , a director, and an 
assessor. These constitute the district officers. They 
all hold office for three years. Any person who is a 
qualified voter in the district, and has property 
assessed for taxes, is eligible to any of these offices. 

(a) Moderator.— It is the duty of the moderator to 
preside at district meetings, to countersign warrants 
and orders drawn on school funds, and to bring suit 
on the assessor's bond when necessary. 
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(6) Director,— It is the duty of this officer to act 
as clerk of the district meetings, and to keep a record 
of its proceedings. He draws all warrants and orders 
on the school funds, keeps the schoolhouse in repair, 
preserves and files books, papers, and other docu- 
ments belonging to the district, and at the end of 
each school year makes an annual report to the town- 
ship board of school inspectors, containing statistics 
as to school attendance, moneys received and dis- 
bursed for the use of the school, and various other 
matters in relation to the kind of books used in the 
district, the length of time school was taught, etc. 

(c) Assessor.— The assessor is the treasurer of the 
district. He receives all moneys belonging to the 
district, and pays the same out on orders drawn by 
the director and countersigned by the moderator. 
He keeps an account of all moneys received and paid 
out, and presents a statement thereof each year to 
the district meeting. It is also his duty to appear for 
the district in any suit that may be brought by or 
against it. 

15. District board.— The moderator, assessor, and 
director constitute the district board. The duties of 
this board are varied and numerous. Some of the 
more important ones are : purchasing schoolhouse 
sites, building or purchasing schoolhouses, estimating 
and voting taxes necessary for the support of the 
school, hiring and contracting with teachers, exer- 
cising general care and custody over school property. 
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specifying the studies that shall be taught in the 
school, and making and enforcing suitable rules and 
regulations for its government and management. 

16. Taxes.— Whatever taxes are voted by the dis- 
trict or by the district board are reported each year 
by the district board to the township clerk for assess- 
ment on the taxable property of the district. He 
reports them to the supervisor and the supervisor 
assesses them on the property of the district. They 
are afterwards collected by the township treasurer. 

So we see that the power of the district in relation to taxes 
ends with voting them. But there are limitations even on this 
power. The amount of taxes voted for purchasing or building 
schoolhouses cannot if, it is voted the same year that a bonded 
indebtedness is incurred, exceed $250 in districts having less than 
ten children of school age ; in districts having between ten and 
thirty children, $500 ; and in districts having between thirty and 
fifty children, $1,000. 

Taxes voted for keeping the schoolhouse in repair, or provid- 
ing necessary appendages, apparatus, etc., or for paying for the 
services of any district officer, cannot exceed one-half of the 
amount which the district is authorized to raise for building 
schoolhouses. 

When we remember that school taxes are voted only by tax- 
payers, it seems a little unnecessary to hamper the voters with 
SQch limitations, but the taxing power is one that has always 
been carefully guarded by the American people, they seeming 
loth to trust their agencies of government with such a great 
power without prescribing limits for its exercise. 

17. Bonds.— The voters of school districts are al- 
lowed, within certain limitations, to borrow money 
and issue bonds of the district therefor, for the fol- 
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lowing purposes : to pay for schoolhouse sites, or to 
erect and furnish a school-building. The bonds are 
prepared and issued by the district board in denom- 
inations of not less than fifty dollars and not exceed- 
ing eight per cent interest. Taxes are then voted 
each year to pay the principal and interest until all 
such bonds are paid up and cancelled. 

REVIEW QUESTIONS 

1. For what purpose are school districts established ? 

2. When is the anuual district meeting held ? 

3. W^hen may special meetings be held ? 

4. Give the qualification of voters. 

5. What are some of the powers of voters at district meetings? 

6. W^ho are the district officers ? 

7. When and how are they elected ? 

8. Give their terms of office and qualifications? 

9. Name some of the duties of each. 

10. How is the district board constituted ? Give its powers. 

11. By whom are school taxes voted, assessed, and collected f 

12. Name the limitations on the taxing power of the district. 

13. For what purposes may 'a district bond itself ? 

14. How are these bonds paid off ? 



CHAPTER V 



GOVERNMENT IN THE TOWNSHIP 

18. The township.— Townships have existed in 
England from the earliest periods, and their history 
in this country runs back into colonial times. As a 
political organization, they may include one or more 
surveyed townships*. Townships are formed for the 
purpose of exercising such powers and discharging 
such duties of local government as may be con- 
ferred upon them by law. As a local body or ter- 
ritorial division, assisting in the administration of 
the civil affairs of the State, its officers perform such 
duties as are required of them in relation to taxa- 
tion, education, elections, statistics, etc.; while as an 
organization engaged in administering its own in- 
ternal affairs, its agencies and officers have to do 
with constructing, maintaining, and repairing of 
township buildings, highways, and bridges, reliev- 
ing and supporting poor persons, guarding the pub- 
lic health, and managing in a general way its pru- 
dential aflFairs. 

19. Township meeting.— The township meeting is 
a purely local aflFair. It has nothing to do with 

* Surveyed townships nsnally contain 96 square miles. 

(28) 
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State matters, unless it be indirectly in electing those 
township officers whose duties relate more partic- 
ularly to State aflFairs. But as an institution, it may 
be said to be entirely local in its sentiments and in- 
fluence. The time at which this meeting is held is 
on the first Monday of April in each year. This is 
called the annual meeting. Special meetings may be 
held any time on the order of the township board. 
The qualifications of voters are the same as at gen- 
eral elections ^ 

Voters at township meetings act in a double ca- 
pacity, first, as a legislative body, and second, as an 
elective body. As a legislative body they vote taxes 
and enact by-laws for the government of the town- 
ship, and as an elective body they elect all necessary 
township officers. 

(a) Of their legislative powers. — The legislative 
powers of voters at these meetings are exercised in 
two directions, that of voting taxes for township 
purposes, and that of making rules and regulations 
for the government of the prudential aflFairs of the 
township. 

In the exercise of the first power, they may vote 
taxes for the following purposes : 

For defraying the current expenses of the township ; 

For keeping in repair all highways and bridges in the township ; 

For the relief and support of poor persons ; 

For the erection and repair of public buildings ; 

For the support of township libraries 

1 See chapter xm. 
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In the exercise of the latter power, they may make 
directions and pass regulations on the following 
subjects : 

The running at large in the highways of domestic animals ; 
The inoculation of the inhabitants with cow-pox ; 
The storing of gunpowder ; 
The running at large of dogs ; 
The maintenance of pounds. 

All such legislative business of the township is 
transacted between the hours of 12 and 3 o'clock. 
The presiding officer of these meetings is the super- 
visor. He decides all questions of order, makes 
public declaration of all votes cast, and may enforce 
order and quiet in the meeting. 

The clerk of the township acts as clerk of the 
meeting, keeping a minute of all proceedings, and 
entering in the township records all orders and reg- 
ulations adopted by the meeting. 

The voting is mostly done viva voce^ though in 
some of the more important matters, it is carried on 
by ballot. 

(6) Of their elective powers. — At township meet- 
ings, the voters elect the following township officers : 
Supervisor, clerk, treasurer, commissioner of high- 
ways, justices of the peace, drain commissioner, 
school inspector, member of the board of review, 
not exceeding four constables, an overseer of high- 
ways for each highway district, and poundmasters. 

All of these officers are required to be elected by 
ballot, except overseers of highways and pound- 
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masters. The latter are elected viva voce during the 
hours while the meeting is transacting its legislative 
business. 

The polls are kept open from 9 in the forenoon 
until between 3 and 6 in the afternoon. The super- 
visor, two justices of the peace whose term of office 
will soonest expire, and the township clerk are the 
election inspectors. After the polls are closed, the 
votes are canvassed by the inspectors, and the result 
is read by the clerk to the persons there assembled. 
The manner of voting, and conducting the election 
in general, is the same as at a general election, which 
will be considered later. 

20. Executive officers.— (a) Supervisor. — The su- 
pervisor is the chief officer of the township. He is 
the assessor of his township, assessing all State, 
county, and township taxes on the taxable prop- 
erty within his township. He furnishes relief and 
support (temporary or otherwise) for poor persons, 
acts as chairman of the township board, presides at 
township meetings, acts as agent for the township in 
its law-suits, represents it in the county board of su- 
pervisors, and performs a great many other duties 
which it is not possible to enumerate here. 

(6) Clerk.— The more important duties of this 
officer are to take charge of the township records, 
and to act as clerk of the town meetings and keep a 
record of the proceedings thereof. He is also a 
member of the town board and acts as its clerk. He 
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keeps an account with the treasurer, and performs 
various other minor duties. 

(c) Treasurer. —This officer is the custodian of the 
moneys of the township. He is its receiving and 
disbursing officer, collects its taxes, pays out its 
moneys on written orders from the proper author- 
ities, renders an annual accounting to the township 
board of all moneys received and paid out by him, 
and acts as the general financial officer of the town- 
ship. It is also his duty to collect the State and: 
county taxes that have been assessed against prop- 
erty in his township, and to pay the same over to 
the county treasurer. 

(d) Highway commissioner.— This officer has gen- 
eral supervision over the highways in the township. 
He lays out and establishes highways, constructs 
and repairs bridges, divides his township into road 
districts, and performs various other services in con- 
nection with the maintenance and keeping in repair 
of highways and bridges. 

(e) Drain commissioner. — For the benefit of the 
public health, convenience, and welfare, drains and 
ditches are established in the township. Locating 
and determining the course of these drains is the 
principal duty of this officer. His jurisdiction ex- 
tends only over those drains lying wholly within 
his township. He also determines what property 
is benefited by such drains, and assesses the same 
accordingly. 
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(/) School inspector. — See board of school inspect- 
ors, page 29. 

(g) Constables. — The office of constable is a very- 
ancient one. He is the peace officer in his township. 

He has authoritv to make arrests and serve the writs 

t/ 

and orders of justices of the peace. He is the min- 
isterial officer of the justice courts in his township. 

(h) Poundmaster. — A pound is an enclosure in 
which stray animals are kept until reclaimed by their 
owners. This officer has charge of these pounds. 

(i) QiLalifications and term of office. — ^AU executive 
officers of the township must be residents therein, 
and all must be qualified electors, except school in- 
spectors. Any woman inhabitant of the township 
who is over 21 years of age may hold this office. 
They all hold office for one year with the exception 
of the drain commissioner and the school inspector, 
who hold for two years. 

21. Boardsof the township. —(a) Township board.— 
This board is composed of the supervisor, the clerk, 
and the two justices of the peace whose term of office 
will soonest expire. It is the most important board 
in the township. The supervisor acts as its chair- 
man, and the township clerk as its clerk. The board 
meets annually on the Tuesday preceding the town- 
ship meeting. At this meeting it makes a settlement 
with all disbursing officers of the township, and 
audits and allows claims against the township. 
These are all administrative duties, but it has cer- 
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tain other duties to perform in their nature legisla- 
tive, such as voting taxes for township expenses when 
the township'meeting neglects to do it. Other duties 
of a judicial nature are performed by it, such as the 
removal of school district officers, hearing and deter- 
mining appeals from the decision of the drain com- 
missioner in his assessment of drain taxes, reviewing 
on appeal the decision of the board of school in- 
spectors as to the boundaries of school districts, etc. 
It will thus be seen that this board plays a very im- 
portant part in the affairs of the township. 

(6) Board of health. — The township board is the 
board of health. The duties of this board are to 
look after matters relating to the public health, and 
the suppression of dangerous communicable diseases. 
To this end they may abate nuisances, establish a 
quarantine, make regulations concerning infected 
articles of baggage, and appoint a health officer, 
who is usually a physician. 

(c) Board of school inspectors. — This board is com- 
posed of the two inspectors in the township, and the 
township clerk. It is their duty to divide the town- 
ship into school districts. They have general charge 
of the township library and all moneys appropriated 
therefor. They make a report to the township 
board each year of all moneys received and paid out 
by them. They perform various other duties in re- 
lation to matters of education within the township. 

(d) Board of review. — Each year there is elected a 
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suitable voter of the township to act as member of 
this board. There are always two in each township. 
These two electors and the supervisor constitute the 
board. The duties of this board relate exclusively 
to reviewing the assessment roll of the township as 
it is made out by the supervisor. Persons who have 
any grievance in the matter of taxes against them 
are entitled to a hearing before this board. They 
also make, on their own motion, any corrections in 
the roll that may seem proper to them. 

22. Justices of the peace.— (a) Election and term of 
office. — Not to exceed four justices of the peace may 
be elected in each township. Their term of office is 
four years, commencing on the fourth day of July 
after their election. 

(6) Powers and duties. — By far the more important 
duties of justices of the peace are the holding of 
courts, which is of course judicial power ; but they 
also perform certain ministerial duties, such as per- 
forming marriage ceremonies and acting as members 
of the town board. 

(c) Jurisdiction. — By jurisdiction, as it is here 
used, we mean the power to hear and determine con- 
troversies between parties to a suit. The jurisdiction 
of justices of the peace extends to both civil and 
criminal causes. Civil causes are controversies be- 
tween private individuals, and criminal causes are 
prosecutions by the State against one of its inhab- 
itants for a violation of its criminal laws. 
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(d) Civil jurisdiction. — (1) Of the person. — No 
court has power to act in any cause until it has ac- 
quired jurisdiction of the person. This is done by 
serving on such person a paper issued by the justice, 
called a process. Such process may be served any- 
where in the county, and in some cases in adjoining 
counties. 

(2) Of the subject matter. — It is equally important 
that a justice of the peace have jurisdiction of the 
subject matter of the controversy as that he have 
jurisdiction of the person. Both are essential to a 
binding judgment. This jurisdiction of the sub- 
ject matter is exclusive and concurrent. The exclu- 
sive jurisdiction gives them the power, as against any 
other court, to hear and determine all controversies 
where the amount involved does not exceed $100. 
The concurrent jurisdiction gives them the power to 
hear and determine all controversies arising upon 
contract where the amount involved does not exceed 
$300 ; but it is not an exclusive power, as the cir- 
cuit court for the county has the power to hear any 
cause involving not less than $100. 

There are certain other actions over which justices 
of the peace have no jurisdiction whatever, such as 
actions in relation to real property or where its title 
shall come in question, actions in relation to ease- 
ments or rights of way, actions for libel or slander 
or malicious prosecutions, or actions against execu- 
tors and admistrators. 
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(e) Onminal jurisdiction,— (1) Of the person.— Juris- 
diction over the person must be acquired as well in 
criminal as in civil cases. This is done by the ser- 
vice of a process called a warrant. Warrants are 
issued by justices of the peace and may be served 
anywhere in the State. 

(2) Of the subject matter. — Justices of the peace 
have the exclusive power to hear and determine 
charges of minor offences arising within the county, 
such as larcency under $25, assault and battery, 
wilful injuries to property, and all other offences 
punishable by fine not exceeding $100, or imprison- 
ment in the county jail not exceeding three months. 

In relation to the higher offences, such as murder, 
robbery, etc., they have the power to examine into 
the facts, and if they think there is probable cause 
to believe a crime has been committed, and that the 
prisoner is guilty thereof, they require him to give 
bonds to appear in the circuit court for trial, in de- 
fault of which he may be committed to jail. Other- 
wise he is discharged. The former is called a trial, 
and the latter an examination. 

23. Taxes.— While the voters of a township have 
the right to determine the amount of taxes that shall 
be raised for township purposes, this right is not 
without its restrictions. For example, the power to 
tax themselves for the purpose of erecting a town 
hall or other building is limited to 1 ^ of the assessed 
valuation of the township ; taxes for public libraries 
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cannot exceed one mill on the dollar ; not to exceed 
$1,000 can be raised in any one year to build or re- 
pair any roads or bridges, etc. Whatever taxes may 
be voted, however, are reported by the township 
clerk to the supervisor, and he assesses them on the 
taxable property of the township. They are after- 
ward collected by the township treasurer along with 
other taxes. 

REVIEW QUESTIONS 

1. What can you say of the township in general? 

2. When may township meetings be held? 

3. What are the qualifications of voters? 

4. In what capacity do they act at town meetings? 

5. In what directions are their legislative powers exercised? 

6. For what purposes may they vote taxes ? 

7. On what subjects may they enact by-laws ? 

8. Describe the time and manner of transacting legislative 
business. 

9. What officers are elected at town meetings, and how? 

10. What can you say of township elections ? 

11. Name some of the duties of the supervisor. 

12. Of the clerk and other executive officers of the township. 

13. What are their qualifications and term of office ? 

14. Name the township boards, and the duties of each. 

15. Give number of justices and their term of office. 

16. What are their ministerial jowers ? 

17. What can you sayirf^|t«j5p^jjr])[^tS^^:^^ 

18. Of their crimln^Qtmi 

19. What are the iMuntations on the taxing p<^er^^the town- 

ship? f'.s^ QEc 6 ir97 ^^'l 

20. By whom are »\^sbip t axes reported, assessed, and col- 
lected ? V'.o /» . . "'' J 



CHAPTER VI 



GOVERNMENT IN THE COUNTY 

24. The county.— The county is the largest public 
territorial division of the State, and must contain not 
less than 16 surveyed townships. It is created and 
organized for public political purposes connected 
with the administration of the State government, and 
specially charged with the superintendence and ad- 
ministration of the local, affairs of the community ^ 
In reference to the former, its officers are engaged 
with duties in connection with elections, education, 
and especially the admijiistration of justice. In 
reference to the latter, its officers and agencies have 
to do with the relief and support of poor persons, 
the maintenance and repair of public highways and 
drains, the destruction of wild beasts and noxious 
vegetation, the adjustment of claims against the 
county, the regulation and general management of 
its business concerns, and various other matters that 
it is not practicable to mention here. 

It also forms a convenient basis or medium for the 
transaction of matters of public concern between the 



1 Dillon. 

(34) 



THE COUNTY 35 

State and the smaller territorial divisions, such as 
the township and the school district. 

25. County seat.— The county seat is the headquar- 
ters of the county government. The sheriff, county 
■clerk, county treasurer, judge of probate, and register 
of deeds are all required to hold their offices at the 
county seat. It is discretionary with other county 
officers. The circuit court also holds its sessions at 
this place. The county buildings, such as the court 
house and jail, are built and maintained at the 
county seat. It is here that the board of supervisors 
holds its annual meetings. 

When a county seat is once established it cannot 
be removed until two-thirds of the board of super- 
visors shall designate some other .place, and a major- 
ity of the electors of the county voting thereon shall 
have voted in favor of such proposed location. 

26. The board of supervisors.— (a) Membership.— 
The board of supervisors of a county is composed of 
one supervisor from each township, and such repre- 
sentation from the cities lying within the boundaries 
of the county as the legislature may direct. Some- 
times this is the mayor alone, sometimes it is the 
mayor and city supervisors together, and again it 
may be only the city supervisors. It depends on 
the different city charters. 

(6) Meetings and records. — The board of supervisors 
meets annually at the county seat on the second 
Monday of October in each year, and also at such 
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other times as it may deem necessary. It chooser 
one of its own number as chairman, and the county 
clerk acts as its clerk, keeping a full record of all its; 
procedings. 

(c) Powers. — All the local governmental powers of 
the county are exercised by the board of supervisors. 
The people of a county do not meet together and 
transact their business in person, as in the case of 
townships iind school districts, but it is transacted 
through the medium of a board of supervisors. This 
board stands in the same relation to the county that 
the annual township meetings do to the townships. 
It is often called the county legislature, for the reason 
that it acts for the county in matters of local legisla- 
tion. But it is invested not only with legislative but 
with executive powers as well. 

The more important of these powers are : 

1. To provide for laying out highways, constructing bridges,, 
and organizing townships ; 

2. To prescribe the compensation of certain county officers ; 

3. To make laws and regulations for the destruction of wild 
beasts and noxious vegetation ; 

4. To authorize townships to borrow or raise by tax money 
for building or repairing roads and bridges ; 

5. To establish rules and regulations in reference to the man- 
agement of the business concerns of the county ; 

6. To authorize the sale or leasing of any real estate belong- 
ing to the county ; 

7. To cause to be erected all necessary county buildings, and 
to prescribe the time and manner of erecting the same ; 

8. To borrow or raise by tax, subject to the limitations here- 
after mentioned, any sum of money necessary to defray the cur- 
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reut expenses and charges of the county, or to provide for the 
payment of any loan made by the board, or to construct or repair 
any public building, highway or bridge; 
9. To adjust claims against the county ; 

10. To divide the county into representative districts ; 

11. To purchase any real estate necessary for county purposes ; 

12. To select county building sites ; 

13. To appoint certain officers ; 

14. To alter township boundaries ; 

15. To designate a place for the removal of the county seat ; 

16. To permit or prohibit the construction of any dam across 
navigable streams. 

27. Executive officers.— (a) Sheriff.— The sheriff is 
the chief executive officer of the county. He can 
hold no other office, and is incapable of holding the 
office of sheriff longer than four in any period of 
six years. He may appoint deputies for whose acts 
he is responsible. He has charge of the jails in his 
county and of the prisoners in the same. He or his 
deputies attend upon the circuit court, serving its 
processes, executing its writs, and enforcing its orders. 
The sheriff is often called the executive arm of the 
court. He is also a conservator of the peace for his 
county, and as peace officer, he makes arrests, en- 
forces good order in the county, suppresses riots and 
disorders, and to this end may summon any person 
or nurabet of persons to his assistance. 

(6) County clerk. — The county clerk is the clerk 
of the circuit court. He keeps the seal of the court, 
enters and records its decrees, orders, and judgments, 
and is the custodian of its records. He may ap- 
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point one or more deputies, being responsible for 
their acts. He also acts as clerk of the board of 
supervisors, performs various duties in relation to 
elections, and acts in many other matters connected 
with the adminstration of State and county affairs 
not possible to specify here. 

(c) County treasurer. — It is the duty of this officer 
to receive all moneys belonging to the county and 
pay the same out on the order of the proper author- 
ities. He may appoint a deputy. At the annual 
meeting of the board of supervisors he submits to 
them liis books and records for examination. He 
also keeps an account with the several townships in 
relation to taxes and the support of their poor. He 
turns over to the State treasurer all moneys belong- 
ing to the State which have been collected by him- 
self or township authorities. In short, he acts as 
general executive officer of the county's finances. 

(d) Register of deeds. — This officer's chief duty is 
to keep a record of all deeds, mortgages, and other 
conveyances required by law to be recorded. A 
record title to all real property is thus preserved, 
which at times becomes very important in the settle- 
ment of property disputes. 

(e) Prosecuting attorney — The prosecuting attorney 
is the law officer for the county. He appears for 
both the State and county in all the courts of his 
county, and attends to all prosecutions and suits in 
which either may be a party or interested. He is 
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also the legal adviser of all county officers and some 
township officers. His chief duty, however, is to 
prosecute, within his county, all offenders against 
the criminal laws of the State. 

(/) Surveyor. — The duties of this officer are to 
make such surveys within his county as may be or- 
dered by any court, or on the application of any 
person. He keeps a record of all his surveys, turn- 
ing the same over to his successor in office. 

( g) Corone)\ — ^The coroner performs the duties of 
sheriff in case there is no sheriff or under sheriff 
in the county ; and where the sheriff is interested or 
a party to a suit the coroner may serve the process. 
It is also his duty to summon a jury of not less than 
6 nor more than 12 men to investigate any sudden or 
violent death occurring in the county, for the purpose 
of ascertaining, if possible, whether such death was 
the result of natural or unnatural causes. 

(h) Drain commissioner — The duties of the county 
drain commissioner are of the same general charac- 
ter as those of the township drain commissioner, see 
page 27. The only difference is in their jurisdic- 
tion. Township commissioners have only to do with 
those drains lying wholly within their township, 
while county commissioners have concurrent juris- 
diction over such drains, and exclusive jurisdiction 
over drains traversing more than one township. 

(i) Superintendents of the poor. — These officers 
have general superintendence of all the poor in the 



40 GOVERNMENT CLASS-BOOK 

county, taking charge of the county poor house, 
providing for its needs, making rules and regula- 
tions for its management, employing officers and 
servants to take immediate charge of it, and exer- 
cising a general superintending control over all 
matters relating to the support of poor persons with- 
in the county. 

Lest the student be confused by an apparent conflict between 
the county and township poor authorities, it is proper at this 
time to explain something of the system of maintaining poor 
persons. 

There are two distinct systems. One is called the county sys- 
tem — ^the other the township system. The board of supervisors 
of each county has the right to determine which of these systems 
shall prevail. When the county system is in force, the county, 
as a whole, supports all poor persons, the township only afford- 
ing relief until the person so relieved can be removed to the 
county poor house. Where the township system exists, each 
township gives permanent support to all persons who have gained 
a settlement therein, which means a residence of one year. But 
when this system prevails, there are always some poor persons 
who have never gained a settlement in any township, and are 
therefore not entitled to support from the township. It is this 
class the county looks after when the township system is in vogue. 

A poor person, entitled to public support, is one who is blind, 
old, lame, sick, or decrepit, who is not able to maintain himself, 
and is not maintained by relatives. 

(j) Commissioner of schools. — The duties of this 
officer relate entirely to educational matters in the 
county. He visits each of the schools in the county 
at least once in each year, examining carefully into 
their discipline, mode of instruction, etc., counsel- 
ling with teachers and school boards as to courses 
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of study, and suggesting any improvements that 
may occur to him. He exercises, in short, a general 
supervision and oversight over the teachers and 
public schools of his county. He is a member of 
the board Qf school examiners for the county, and 
performs a great many other duties connected with 
the general administration of school affairs which 
may be learned by reference to the school laws. 

{k) Board of school examiners. — In each county 
there is a board of school examiners, whose duty it 
is to hold regular public examinations for the pur- 
pose of examining into the .educational qualifica- 
tions of all persons who may offer themselves as 
teachers for the public schools. The commissioner 
of schools and two persons who are styled school 
examiners constitute the board. They meet on the 
Saturday following any public examination, and 
grant certificates, or licenses to teach, to those per- 
sons attending the examination who are found qual- 
ified in respect to good moral character, learning, 
and ability to instruct and govern a school. 

(1) Election and term qf office. — ^AU of the forego- 
ing officers are elected by the people of the county, 
except the drain commissioner, the superintendents 
of the poor, and the school examiners. The latter 
are all appointed by the board of supervisors. The 
election of such officers, except the commissioner of 
schools, occurs at the same time as the general 
election, which is on the Tuesday succeeding the 
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first Monday of November in each year of even date. 
The commissioner of schools is elected on the first 
Monday of April in each year of uneven date. 
They all hold office for 2 years, except the superin- 
tendents of the poor, whose term of office is 3 years. 

All county officers, with but one exception, must 
be qualified electors and residents of the county. 
The commissioner of schools and the school exam- 
iner may be either a man or a woman. The qualifi- 
cations of these officers are educational. 

38. Courts and judicial oflBcers.— (a) Circuit court, 
(1) In general — ^The circuit court is a court of record 
with a seal. A court of record is defined as a judicial 
organized tribunal, having attributes and exercis- 
ing functions independently of the person of the 
magistrate designated generally to hold it^. Thus, 
the circuit court, as well as any other court of record, 
exercises its functions and powers independently of 
the circuit judge, who is simply an officer designated 
to preside over it. The circuit court is the tribunal 
where the great majority of cases, both civil and 
criminal, are tried. It is the great trial court of the 
State. 

(2) Terms. — A circuit court is required to be held 
in each county at least twice in each year, and in 
those counties containing 10,000 or more inhabi- 
tants, not less than four times in each year. These 

1 Bouvler. 
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are called terms of court, and the time of their be- 
ginning is determined by each judge in advance. 

(3) Officers. — ^The State is divided into judicial! 
circuits, embracing one or more counties. In each 
one of these circuits there is elected a circuit judge.. 
He holds office for six years, and is ineligible to any 
other than a judicial office during such period and' 
for one year thereafter. He presides over the cir- 
cuit court for each county in his circuit, and receives 
an annual salary of $2,500. The other officers of 
the court are the sheriff, clerk, stenographer, and 
attorneys. Of the two former we have spoken, page 
37. The stenographer is appointed by the circuit 
judge, and it is his duty to take down in short-hand 
the proceedings had in the court, 

(4) Jurisdiction, — The circuit court has original 
jurisdiction in all matters civil and criminal not 
specifically referred to some other tribunal, and 
appellate jurisdiction from all inferior courts and 
tribunals, such as justices of the peace, and a super- 
visory control over the same. 

(5) Original jurisdiction. — Original jurisdiction is 
the power to hear and determine a cause in the first 
instance. The original jurisdiction of the circuit 
court in civil cases extends to all controversies 
wherein the amount involved exceeds $100. Its 
criminal jurisdiction extends to all offences of the 
higher degree, such as murder, manslaughter, rob- 
bery, etc. 
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(6) Appellate jurisdiction, — Appellate jurisdiction 
is that which is given by appeal from the judgment 
of another court. Causes tried in the justice courts 
may be taken to the circuit court by certiorari or 
appeal. In certiorari proceedings only questions of 
law can be reviewed bj'^ the higher court, and the 
remedy is not, therefore, so frequent as ordinary ap- 
peals. Where the cause is appealed from the lower 
court, it is tried in the circuit court in all respects 
the same as if it had been originally commenced 
there. 

(7) Writs and processes. — Circuit courts have the 
power to issue writs of habeas corpus, mandamus, 
injunction, quo warranto, and all such other writs 
as are necessary to carry into effect their orders, 
judgments, and decrees. 

A writ of habeas corpus is a writ directed to any 
person who detains another, commanding such per- 
son to produce the body of the prisoner before the 
court for the purpose of inquiring into the legality 
of such detention. It is the most famous writ in 
the law, and has been used for many centuries to 
protect persons from any wrongful restraint of their 
liberty. 

The writ of mandamus is a writ usually directed 
to some public officer commanding him to do a cer- 
tain thing. It was introduced to prevent any fail- 
ure of justice by an officer or individual refusing or 
neglecting to perform some act which, for the sake 
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of good government and justice, ought to be done. 

An injunction is a restraining writ ; that is, it re- 
strains a person from doing some act which it is al- 
leged will be injurious to the complaining party. 

Qao warranto is the name of the writ by which 
the right to hold any public office is tested, or the 
right of a corporation to exercise certain franchises 
inquired into. It never issues except at the instance 
of the State. 

The nature of the writ of certiorari has already 
been noted. See page 44. 

We have seen that the jurisdiction of the circuit 
court is general over the subject matter of contro- 
versies,, but this is not true in respect to persons and 
property. As a rule, its jurisdiction over the latter 
does not extend beyond the limits of the county, and 
its processes and writs must, therefore, necesarily be 
served within the county. 

(6) Probate court. — (1) In general. — A court of 
probate is required to b6 held in each county. It 
is a court of record, having a seal. It has no stated 
terms, but is open at all times for the transaction of 
ordinary business. It is a court created for the sole 
purpose of administering the estates of deceased 
persons, and of minors and other persons under the 
special protection of the law. 

(2) Jurisdiction. — The jurisdiction of the probate 
court to take the probate of wills, or to grant ad- 
ministration of the estates of deceased persons, is 
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confined to those persons who were, at the time of 
their decease, inhabitants of, or residents of the same 
county, or who died without the State, leaving' an 
estate within the county to be administered. They 
also appoint guardians to minors and others in the 
cases prescribed by law. 

(3) Probate judge. — ^The probate judge is the pre- 
siding officer of the probate court. He has posses- ' 
sion of the seal, .records, and books belonging to the 
court of probate, and keeps a record of all orders 
and official acts made or done by him. He is elected 
at the general election by the electors of his county* 
and holds his office for four years. He must be a 
resident of the county. 

(c) Oircuit court commissioner. — In each county 
there may be elected one or more persons who are 
vested with judicial powers not exceeding those of a 
judge of a circuit court at chambers. They are 
called circuit court commissioners. They are elected 
at the general fall election, and hold office for two 
years. They must be attorneys and counsellors at 
law. 

The commissioner is a subordinate assistant to the circuit 
court, rather than an independent judicial officer. Among the 
powers conferred upon him is the power to take bail and to dis- 
charge the same ; the power to entertain summary proceedings 
for the recovery of the possession of land ; the power to order the 
transfer of suits from one circuit court to another ; the power to 
dissolve attachments issued from the circuit court ; the power to 
take proofs and make computations in cases pending in the circuit 
court ; and a great many other powers of a judicial nature of 
which space will not permit particular specification. 
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29. Taxes. — It is a singular fact in connection 
with the subject of county taxes, that while they are 
imposed by a representative body, the board of 
supervisors, they are not surrounded with as many 
limitations and restrictions as in the case of town- 
ship taxes, which are voted directly by the people. 
However, the powers of the board are restricted to 
some extent. For example, they cannot raise in 
any one year to exceed $1,000 for the purpose of 
constructing or repairing any public building, 
highway or bridge in the county. If a greater 
sum is needed for such purpose, the board must 
submit the question to the voters of the county for 
their approval or rejection. Aside from this, their 
power seems to be quite unlimited in this direction. 

REVIEW QUESTIONS 

1. State the general purpose and character of county govern- 
ment. 

2. What can you say about the county seat, its removal, etc. ? 

3. Who comprise the board of supervisors ? 

4. State something of their meetings and records. 

5. What are the more important powers of the board ? 

6. Name the executive officers of the county. 

7. What are the duties of each ? 

8. State when the different officers are elected or appointed, 
their term of office, qualifications, etc. 

9. Name the different courts and judicial officers of the 
county. 

10. What can you say generally of the circuit court, its terms, 
officera, etc. ? 

11. How is its jurisdiction classified ? 

12. What is its original jurisdiction ? 
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13. What is its appellate jurisdiction ? 

14. What writs has it power to issue ? Describe each. 

15. Can its process run out of the county ? 

16. What can you say of the probate court, its jurisdiction, etc. ? 

17. Describe the duties of the probate judge, his election, 
term of office, etc. 

18. Describe the election, term of office, and general powers of 
a circuit court commissioner. 

19. What can you say about county taxes ? 



CHAPTER VII 



GOVERNMENT IN THE CITY AND VILLAGE 

30. The City. — We have so far been studying^ 
civil government as it is carried on in the school dis- 
trict, the township and the county ; and while in 
each we have observed more or less of the general 
characteristics of a self-governing body, we have yet 
to study that local government which is created and 
exists almost solely for local governmental purposes. 
I refer to the city and the village. 

Counties and townships are involuntary political 
organizations, created by the State to aid in the 
administration of State affairs. To be sure, they 
are each invested with more or less powers of a local 
character, but their chief functions are to adminis- 
ter matters of general State concern for and w;ithin 
their particular locality. Especially is this true of 
the county. 

On the other hand, the city is a voluntary organ- 
ization ; that is, it is not created except at the solicit- 
ation or by the consent of the persons composing it ; 
and while its officers are required to perform duties 
in relation to those matters which may properly be 
termed State powers, such as education, general 

(49) 
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taxation, general elections, etc., in much the same 
respect as township authorities, yet these duties 
when compared with their duties of a local charac- 
ter seem very trifling. It is local needs which give 
rise to city and village governments. 

31. The Tillage. — Government in the village is 
very much the same as in the city. Of course it is 
not so complex in its character, nor is it possessed 
of such extensive authority, but its general outline 
is the same. 

In view of this fact, it seems better not to attempt the study 
of the village in this chapter, but at its close simply to draw the 
attention of the student to some differences existing between the 
village and the city to gain a clearer idea of each. 

33. Incorporation. — By the incorporation of cities 
and villages we mean the act of law by which the 
inhabitants of a particular territory are made an 
artificial body or corporation, created for purposes 
of government. This act of law is called its charter. 

33. Charter. — The charter is the written instru- 
ment or law by which the State creates the corporate 
body, names it, defines its objects, and confers its 
powers. It cannot, therefore, exercise any power 
not found in its charter. 

34. Wards. — Cities are divided into wards for 
convenience in executing the laws and the carrying 
on of elections. 

35. The common council. — (a) Membership. — ^The 
legislative authoritj' of cities is vested ill a council, 
consisting usually of the mayor, two aldermen from 
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each ward, and the city clerk. Aldermen at large 
are sometimes elected, but not usually. ' The council 
is purely a representative body. Its character and 
general manner of procedure are much the same as 
in the State legislature. 

(6) Meetings. — ^The council generally meets once 
each week. The mayor presides, and the city clerk 
acts as clerk. 

(c) General powers.-— The council has certain powers 
not of a legislative character, usually given it, such 
as the appointment and removal of officers, auditing 
and allowing claims against the city, etc. 

(d) Legislative powers. The legislative powers of 
the council are exercised by the enactment of ordin- 
ances. These constitute the laws of the city and 
regulate the details of city government. They must 
not be contrary to the city^s charter or the laws or 
constitution of the State. Penalties for their viola- 
tion may be prescribed by the council. 

Some of the more important legislative powers of the council 
are, the preservation of good order, licensing of auctions and 
peddlers, licensing and controlling places of public entertainment, 
licensing and regulating the use of vehicles engaged in the trans- 
portation of passengers and freight in the city, providing for the 
abatement of nuisances, granting the use of the streets to street 
railways, establishing a system of sewerage for the benefit of the 
public health, providing for all necessary public improvements, 
regulating the general use of the streets, raising by taxation such 
sum of money as may be necessary to defray the expenses and 
pay the liabilities of the city, and making any other provision 
for the safety, order and good government of the city sis may 
seem proper. 
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36. Executive oflBcers. — (a) Mayor, — ^The mayor 
is the chief executive oflScer of the city. He pre- 
sides at the meetings of the council, furnishes infor- 
mation to the council of the condition and affairs of 
the city, and may veto ordinances passed by it. He 
has general supervision over the several departments 
of the city government, and sees that the ordinances 
and regulations of the council are enforced. He 
also appoints and removes certain officers, and may 
inspect the books and records of any city office. 

(6) Clerk, — This officer is the keeper of the cor- 
porate seal, has custody of the public books and 
records of the city, is clerk of the council and as 
such keeps a record of its proceedings, acts as a 
general accountant for the city, and in this capacity 
exercises general supervision over all officers who 
receive and disburse moneys of the city. These lat- 
ter powers are not usually exercised by him when 
there is a city comptroller. 

(c) Treasurer, — The treasurer has custody of all 
moneys and other evidences of value belonging to 
the city. He receives and disburses the moneys of 
the city, keeping an account of the same, and gen- 
erally making a report to the city clerk once each 
month. 

{d) Marshal, — The marshal is the chief police 
officer of the city. He may arrest violators of the 
city ordinances, suppress riots and disturbances, and 
exercise the general powers of a police officer. 
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(e) (My attorney. — The city attorney is the legal 
adviser of the council and of all officers of the city. 
He represents the city in its law suits, and prose- 
cutes offences against the ordinances. 

(/) Collector. — ^The duties of this officer relate to 
the collection of the State, county and city taxes 
levied within the city. 

{g) Street commissioner. — This officer has the gen- 
eral care and supervision of labor performed on the 
streets and public grounds of the city. 

(ft) Supeu'visors. — One supervisor is elected gener- 
ally for each ward in the city. Within this ward, 
he exercises the same powers and duties in relation 
to the assessment of property for taxation as do 
supervisors in townships. See page 26. 

(i) Constables. — In each ward of the city a con- 
stable is elected. His powers and duties are prac- 
tically the same as of those in townships. He is 
subject to the orders of the mayor, aldermen and 
':chief of police. 

(j ) Election and term of office. — ^The charters of 
cities usually provide for the election of all executive 
officers, except the city attorney and surveyor and 
some minor officers, who are usually appointed by 
the council. As a rule, all executive officers of the 
city hold office for one year, and members of 
the council for two years. They must be residents 
of the city and qualified electors. 

37. Courts and jadicial oflBcers. — (a) Justices of 
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the peace. — Justices of the peace elected in the city 
.exercise the same powers in respect to judicial mat- 
ters that they do in townships (see page 30), with 
the additional authority to hear and determine 
actions arising under the ordinances of the city. 

(b) Municipal courts. — In addition to the justices 
of the peace, municipal courts may be established 
in cities. They are found in all the larger cities, 
where the ordinary courts, like the circuit and 
justice, are not able to transact all the judicial busi- 
ness arising within the city. 

Wherever these courts are established they are 
invested with the power to hear and determine all 
controversies, both civil and criminal, arising under 
the ordinances of the city, or the laws of the State. 
Whatever the subject matter of their jurisdiction 
may be, however, it must always arise within the 
corporate limits of the city. 

Municipal courts are usually divided into higher 
and lower courts, so that they very much resemble 
the circuit and justice courts of the county. In fact, 
the municipal courts stand in much the same rela- 
tion to the city that the circuit and justice courts do 
to the county. The lower municipal courts are 
generally called police courts, and the higher ones, 
or those corresponding with the circuit court, are 
called recorder's or superior courts, or any other 
name which the legislature may determine upon. 

38. Elections. — The election of city officers is 
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usually held on the first Monday of April in each 
year. Members of the council and all elective ex- 
ecutive officers are elected at this time. Voters must 
reside in the city and in the ward where they offer 
to vote, and possess the qualification of electors at 
general elections. The voting is carried on by 
wards ; that is the elector votes for both city and 
ward officers in the ward where he resides. Wards 
are often divided into election precincts, and then 
the voter must vote in his precinct as well as his 
ward. 

39. Finance and taxation. — The power of a city 
or village to tax itself, or to borrow money, contract 
debts, or to loan its credit, is always carefully 
restricted by .the State. The needs of cities and vil- 
lages are so numerous, and the occasions for the 
exercise of the taxing power so frequent, and their 
management often so corrupt, that any abuse of 
these important powers is provided against by limi- 
tations and restrictions in their charters. 

The taxing power is exercised by the council, 
which is authorized, within certain prescribed limits, 
to vote such taxes as may be necessary to defray 
the expenses and pay the liabilities of the city. 
Salaries of officers, the expenses of the various city 
institutions, the cost of maintaining streets and 
bridges, public buildings and parks, and various 
other items met with in city government, must all 
be provided for by taxes levied on property within 
the city. 
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40. City institutions. — Each city has what may 
properly be called city institutions, such as : 

(a) Police department. — This is composed of the 
marshal and any number of policemen. It is 
organized for the better protection of the persons 
and property of the inhabitants of the city, who are 
necessarily more exposed to the dangers of crime 
and vice of all kinds than people in rural localities. 

(b) OUy prison. — A city prison is generally main- 
tained in every city for the confinement of offenders 
against the city ordinances or State laws. It is in 
charge of the marshal or chief of police. 

(c) Fire department. — In cities, fires are frequent, 
and by reason of the close proximity of buildings 
very dangerous ; hence a fire department is main- 
tained. It is presided over by a chief, who has 
general supervision or control over the firemen. 

(d) Water works. — Most cities maintain systems of 
water works. A supply of pure water is essential 
to the good health of the inhabitants, and an abund- 
ance is demanded for fire protection. 

(e) Markets. — Public market places are frequently 
established where the sale of provisions is carried 
on from stands. Rules and regulations to prevent 
fraud and preserve order in the market, are fixed 
by the council. 

41. City boards. — There is a board of education 
having charge of the schools of the city ; a board of 
health whose duty is to look after matters of public 
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health in much the same way as township boards of 
health ; a board of public works, having general 
supervision over the streets, sewers, public build- 
ings and parks of the city ; and usually the various 
city institutions are placed under the supervision of 
a board. 

43. Differences between Tillage and city govem- 
ments. — Some of the chief differences existing 
between cities and villages in reference to their gov- 
ernment are : Villages are not divided into wards, 
members of the council being elected from the vil- 
lage at large ; their chief executive officer is called 
president instead of mayor, and their council is often 
called the board of village trustees. They do not 
have any courts or judicial officers ; and the inhabi- 
tants of villages participate more or less in the town- 
ship government, and are subject to township taxa- 
tion, while the city and township are distinct 
political organizations, having nothing in common. 
There are other differences that need not be detailed 
at this time. 

43. Conclasion. — In concluding this chapter, the 
student should be reminded that it has not been 
possible to furnish anything like an accurate text 
of government as it exists in all cities and villages. 
The reason for this is apparent. Nearly every city 
in the State works under a special charter, intended 
to cover its own peculiar needs. So here can be 
given only a general outline of city governments. 
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They are not, like other local governments, all under 
one general law, applicable alike to all. 

REVIEW QUESTIONS 

1. What can you say of the difference between the city and 
the township or county ? 

2. What is meant by the incorporation of a city ? 

3. What is a charter ? 

4. How are cities divided ? 

5. What can you say of the membership, meetings, and gen- 
eral powers of the common council ? 

6. What is its legislative powers ? 

7. What are ordinances ? 

8. Name the executive officers, and the duties of each. 

9. Give their qualifications and terms of office. * 

10. Name the courts and judicial officers of cities. 

11. What can you say of their jurisdiction ? 

12. When are city elections held, and what officers are elected 
at them ? 

13. Is the power of the city to tax itself limited ? 

14. By whom is the taxing power exercised ? 

1 5. Name the different city institutions, and the purpose of 
each. 

16. Name the different city boards, and the duties of each. 

17. What are some of the differences between city and village 
government ? 



CHAPTER VIII 



STATE GOVERNMENT 

44. In general. — There is not room in a work of 
this kind to go into anything like a detailed history 
of the different governments which have prevailed 
over the territory now embraced within the limits 
of the State, since the early days of French colon- 
ization. 

The student has learned from history that the 
territory of what is now Michigan was originally 
possessed by the French. Government, however, as 
we understand it, was not much in evidence at that 
time. It afterwards came under British rule in 
1763, and formed a part of the Quebec province, 
and was made subject to its government. This 
lasted until the close of the Revolutionary war in 
1783, when Michigan became a part of the terri- 
torial possessions of the American States. 

46. Government of the Northwest Territory. — In 
1787, the congress of the United States passed what 
was called " An ordinance for the government of 
the territory northwest of the river Ohio ". Michi- 
gan, of course, was included in this territory, but 
for the reason that it required a further treaty to 

(59) 
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obtain possession of the forts and posts that had 
been established by the British, this ordinance did 
not apply to Michigan. This treaty was made in 
1794, and by it the forts and posts mentioned were 
surrendered to the Americans in 1796, and the 
ordinance of 1787 came into full force and effect in 
the territory. This Ordinance was afterwards sup- 
plemented by acts of Congress passed in 1789 
and 1792. 

The Ordinance was in the nature of a territorial constitution. 
It declared the manner of government that should exist in the 
territory. By its terms a governor was to be appointed by Con- 
gress for the term of three years. There was also to be appointed 
a court, to consist of three judges with common law jurisdiction. 
The governor and these judges were empowered to adopt such 
laws of the original States as seemed to them necessary and 
applicable to the territory. These were reported to Congress 
and constituted the laws of the territory. There were provisions 
in the ordinance guaranteeing the inhabitants of the territory 
freedom of religious worship, the benefits of the writ of habeas 
corpus^ the right of trial by jury, the right to bail, and the right 
to liberty and property. Slavery was also prohibited. 

46. Goyemment of Michigan Territory. — Michi- 
gan, as a separate Territory, was established by an act 
of Congress passed in 1805. The government estab- 
lished for this Territory was in all respects similar 
to that provided by the ordinance of 1787, and all 
the rights and privileges granted to the people in 
that ordinance were preserved to them in the act of 
1805. Detroit was named as the seat of the terri- 
torial government. This government lasted until 
the admission of Michigan into the Union in 1837. 
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REVIEW QUESTIONS 

1 . By whom was the territory of Michigan originally possessed ? 

2. When did it come imder British rule ? 

8. When did the American States first acquire it ? 

4. How was it governed ? 

5. What can you say of the ordinance of 1787 T 

6. When was the territory of Michigan established ? 

7. When did territorial government cease ? 



CHAPTER IX 



THE STATE 

. 47. Admission into the Union. — On June 15, 
1836, the Congress of the United States passed an 
act for the admission of Michigan into the union of 
States. This act fixed the boundaries of the pro- 
posed State, and accepted and ratified the constitu- 
tion and State government which had theretofore 
been formed by the people of the Territory in 1835. 
The admission, however, was upon the express con- 
dition that the boundaries as established in the act 
of admission should be assented to by a convention 
of delegates elected by the people of the State for 
that purpose. When the required assent was given, 
the President of the United States was to make pub- 
lic proclamation of the fact, and the admission was 
then to be considered complete. 

This was not acceded to at first, for the reason 
that it deprived Michigan of a strip of territory 
lying on its southern boundary and in its stead gave 
it what is now called the Upper Peninsula. The 
strip of land referred to was one which had long 
been in dispute between Ohio and Michigan, each 
one claiming sovereignty over it. Exciting and 

(62) 
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somewhat stormy events finally led up to a conven- 
tion, derisively called the " frost-bitten convention ", 
teing held in Ann Arbor on December 15, 1836, 
which assented to the conditions of the act of admis- 
sion. The State was formally admitted into the 
Union by an act of Congress passed on January 
26, 1837. 

48. ]>eflnition. — A state is a body politic, or 
society of men, united together for the purpose of 
promoting their mutual safety and advantage by the 
joint efforts of their combined strengths As referred 
to here. States mean the several members of the 
American Union. 

49. Form of government. — The form of govern- 
ment in the State is republican. It is expressly 
guaranteed in the constitution of the United States, 
and such guarantee impliedly forbids any other 
form. What is meant by a republican form of gov- 
ernment has already been considered. 

50. The constitution. — (a) Formation. — Constitu- 
tion is a term that has already been defined (see 
page 13). While it has been said to be a written 
law enacted directly by the people, this is not liter- 
ally true. Constitutions are framed usually by a 
convention of delegates elected by the people for that 
purpose, and are then submitted to the people for 
their rejection or ratification. 

1 Cooley. 
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The first constitutioii of the State of Michigan was framed by 
a convention of delegates elected by the people on April 4, 1835. 
The convention convened at Detroit on May 11, 1835, and 
adjourned June 24th of the same year. The constitution framed 
by them was submitted to the people in October, and adopted. 

The next convention was held in 1850, when a constitution, as 
revised by the convention, was submitted to the people and 
adopted by them in November of that year. This constitution, 
with sundry amendments, is the constitution in force to-day. 

There have been two other constitutional conventions since 
1850, one in 1867 and one in 1873 ; but the constitutions as revised 
and submitted by them were rejected by the people. 

(6) Amendments. — Amendments to the constitu- 
tion may be proposed by either house of the legis- 
lature, and if agreed to by two-thirds of the mem- 
bers of each house, they are submitted to the people 
at the next spring or autumn election, and if ap- 
proved by a majority of the electors voting thereon, 
they become a part of the constitution. Amend- 
ments take effect from the time of their ratification 
by the people. 

61. Departments of goyemment. — We have 
learned that the powers of government are exercised, 
not by one individual or authority, but by three 
distinct departments, called the legislative, executive, 
and judicial. The legislative department in the 
State is represented by the legislature, the executive 
department by the various officers of the State and 
local governments, and the judicial department by 
various courts, most of which have been mentioned 
in previous chapters. 
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52. Relation of State to local goyemment — ^We 

have already commented somewhat upon the relation 
of the State to the various local governments. The 
student is not to believe from the prominence which 
has been given to the subject of local governments 
in this work, that they possess anything like the 
attributes of a sovereign State. On the contrary, 
they do not possess a single power not granted to 
them by the State. As self-governing body politics 
they are invested with certain powers of a local 
legislative and administrative character, but they 
lack the judical authority even to make them 
governments of limited powers. They are not at 
all governments in the sense in which that term 
is understood. No body politic can be said to 
be a government, complete within itself, unless 
it possess all the attributes of governmental author- 
ity, viz.: legislative, executive, and judicial power. 
The relation that the local governments bear to 
that of the State is one of agency for the bet- 
ter administration of the affairs of government. 
See page 15. 

53. Function and powers. — It is not possible to 
particularize the powers and functions of a State. 
They extend to every subject of government control 
not expressly delegated to the national government. 
It is the government of the State that reaches and 
controls us in almost every aflfair of our daily life. 
Its laws regulate our relations, both domestic and 
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public, and extend to us protection to life, health, 
and property. It aflfords us tribunals of easy access, 
where our injuries may be redressed and our rights 
vindicated. It is a government, complete and 
powerful within itself, with which we are closely 
associated, and with which we come in daily contact. 

REVIEW QUESTIONS 

1. Relate what you can concerning the admission of Michigan 
into the Union of States. 

2. What is a State ? 

3. What is the form of government in this State ? 

4. How are constitutions formed T 

5. How amended ? 

6. Tell of the different conventions and their result. 

7. Describe the various departments of the State government 

8. What is the relation of the State to local governments ? 

9. What can you say as to the functions and powers of the 
State? 



CHAPTER X 



LEGISLATIVE DEPARTMENT 

54. The legislature.— (a) In general. — ^The legis- 
lative power of the State is vested in a legislature, 
■composed of a senate and a house of representatives. 
This power cannot be delegated, except as follows : 
The legislature may confer upon organized town- 
ships, incorporated cities and villages, and upon the 
board of supervisors of the several counties, such 
powers of a local legislative and administrative 
character as they may deem proper. 

(6) The senate, — The senate consists of 32 mem- 
bers. Each member is called a senator. Each sen- 
ator is elected in what is called a senatorial district. 
These districts are numbered from 1 to 32. Their 
boundaries are determined by the legislature, sub- 
ject to but one condition, that no county shall be 
divided in the formation of senate districts, unless 
it be entitled to two or more senators: There are 
but two counties that are divided into senatorial 
districts, viz.: Wayne and Kent. 

(c) The house of representatives. — The house of 
representatives, as at present constituted, consists of 
100 members. Each member is called a represen- 

(67) 
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tative. Each representative is elected in what is 
called a representative district. The boundaries of 
representative districts are determined as follows : 

After each enumeration of the inhabitants is 
taken, which is every five years, the legislature 
apportions anew the representatives among the 
counties and districts, according to the number of 
inhabitants. The whole number of inhabitants, 
exclusive of persons of Indian descent, who are not 
civilized, is divided by the number of representa- 
tives, 100. The result is called the ratio of repre- 
sentation. The ratio of the last apportionment (1895) 
was 20,938. 

Each representative district must contain as near 
as may be an equal number of inhabitants. No 
township or city can be divided in the formation of 
these districts. If either should contain a popula- 
tion which entitles it to more than one representa- 
tive, then the inhabitants elect by one general ticket 
such number as they may be entitled to. For 
instance, Detroit is entitled to more than one repre- 
sentative, but it cannot be divided into representa- 
tive districts. 

Each organized county is entitled to a separate 
representative when it has attained a population 
equal to one-half of the ratio of representation. 
When it is entitled to more than one representative, 
the board of supervisors divides the county into 
representative districts, equal of course to the num- 
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ber of representatives. Sometimes several counties 
are in one district, and sometimes one county is 
•divided into several districts, and then again several 
representatives will be elected from one city. It all 
•depends on the population. 

(d) Election and qualification of members. — Senators 
and representatives are elected at the general fall 
election for the term of two years. They must be 
citizens of the United States and qualified electors 
in their respective counties and districts. If they 
remove from their county or district the office be- 
comes vacant. Persons holding any office under 
the United States or any county office, except notaries 
public, are not eligible to a seat in either house of 
the legislature. Each house is the sole judge of the 
qualifications, elections and returns of its members. 
No matter how unjust or partisan their decision, it 
is final, and there is no appeal to any other authority. 

(e) Meetings and organization. — The legislature 
meets at the seat of government (Lansing) on the 
first Wednesday in January of each year of uneven 
date. Thus, they meet in 1897, 1899, and so on. 
They cannot meet at any other time or place, except 
that the governor may convene them on extraordin- 
ary occasions, and at some other place when the seat 
of government becomes dangerous from disease or a 
common enemy. When convened in extra session 
they cannot legislate on any subjects except those 
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expressly stated in the governor's proclamation, or 
submitted to them by special message. 

The ' organization is perfected as follows : The 
secretary of state delivers to the secretary of the pre- 
ceding senate and to the clerk of the preceding house 
a list of all the members elect of each house as they 
have been returned to him by the various county 
clerks. From this list the secretary of the senate and 
clerk of the house respectively, call the roll of mem- 
bers, and each house then proceeds to the comple- 
tion of its organization by the election of its officers. 

(/) Journals, — Each house is required to keep a 
journal of its proceedings and to publish the same, 
except such parts as may require secrecy. The yeas 
and nays of the members as they vote on the final 
passage of any bill are entered in this journal. On 
any other question the yeas and nays may be 
demanded by one-fifth of the members of either 
house, and when so demanded they are entered in 
the journal. It is also the right of any member to 
protest against any act, proceeding, or resolution 
which he may deem injurious to any person or the 
public, and to have the reason for his dissent entered 
on the journal. 

(g) Qaorum, — ^A majority of each house consti- 
tutes a quorum for the transaction of business. A 
less number, however, may adjourn from day to 
day, and copapel the attendance of absent members. 

(Ji) Sessions, — The doors of each house are required 



THE LEGISLATURE 71 

to be open to the public, unless the public welfare 
requires secrecy. 

(i) Expulsion of members. — Either house may 
expel a member, upon the concurrence of two-thirds 
of all the members elected to such house ; but no 
member can be expelled the second time for the 
same cause, or for any cause known to his constitu- 
ents antecedent to his election. 

{j) Privileges and disabilities of members. — Sena- 
tors and representatives are in all cases, except trea- 
son, felony or breach of the peace, privileged from 
arrest. Neither are they subject to any civil process 
during the session of the legislature, or for 15 days 
next before the commencement and after the ter- 
mination of each session. 

This privilege is granted for the benefit of the public service. 
Members are not responsible for any speech they may deliver in 
either house. Perfect freedom of debate is absolutely necessary 
in legislative deliberations. 

Some of their restrictions are : They cannot receive 
any civil appointment within this State, or to the sen- 
ate of the United States, from the governor, the gov- 
ernor and senate, from the legislature, or any other 
State authority, during the term for which they are 
elected, viz.: two years. They cannot be interested 
in any contract with the State or any county thereof, 
authorized by any law passed during the time for 
which they are elected, nor for one year thereafter. 

It is thus sought to remove from the legislator any temptation 
to use his public office in furtherance of his private interests. 



72 GOVERNMENT CLASS-BOOK ' 

{k) Compensation of members. — ^The compensation 
of members of the legislature is three dollars per 
day during the session. Members from the Upper 
Peninsula may be allowed not to exceed five dollars. 
When convened in extra session their compensation 
is the same as above for the first twenty days, but 
they receive nothing thereafter. They are entitled . 
to ten cents per mile in going to and returning from 
the place of meeting, and for stationery and news- 
papers not exceeding five dollars for each member 
during any session. 

(I) Adjournments. — Neither house of the legisla- 
ture can adjourn for more than three days, nor to - 
any other place than where they may be in session, 
without the consent of the other. The time for the 
final adjournment is fixed by concurrent resolution, 
oftentimes several weeks before it actually occurs. 
This final adjournment takes place at 12 o'clock 
noon. The greater portion of the members depart 
the day before ; and when the hour of finat adjourn- 
ment arrives, the presiding officers of both houses 
announce the fact and declare their respective houses 
adjourned s'lne die. 

55. Powers of the senate.— Both the senate and 
the house of representatives possess powers which are 
peculiar to each. Those of the senate may be said 
to be: 

The power to try impeachments, of which more hereafter ; 
The power, to confirm or reject appointments made by the 
governor in certain cases ; 
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The power to elect a president pro tempore (the lieutenant 
governor being the regular presiding officer), a secretary, and all 
other necessary officers ; 

The power to determine the rules of its proceedings. While 
this is a power common to both houses, yet the rules enacted in 
pursuance of it are not necessarily the same. 

66. Powers of the house of representatiyes. — 

Those powers peculiar to the house are : 

The power to prefer charges of impeachment, of which more 
hereafter ; 

The power to elect from its own number a presiding officer, 
who is called the speaker, and all other necessary officers, such as 
clerk, etc.; 

The power to determine the rules of its proceedings. 

67. Powers of the legislature.— (a) In general — 
The people have committed to the legislature every 
law-making power of the State which they have 
not expressly or impliedly withheld. Plenary power 
in the legislature is the rule. A prohibition to exer- 
cise a particular power is an exception i. 

(6) Declared powers. — By declared legislative 
powers are meant those powers which are expressly 
granted to the legislature by affirmative declarations 
found all through the constitution, such as, the leg- 
islature shall have power to do so and so. They are 
indeed quite numerous. 

Every positive direction to the legislature con- 
tains an implication against everything contrary to 
it. Most of these powers are permissive, to be exer- 
cised or not according as the legislature sees fit. 

1 Cooley. 
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But if the power is exercised, it must be in accord- 
ance with the constitutional provision. They are 
not prohibited, but conditional powers. 

(c) Prohibited powers, — ^The legislature is express- 
ly prohibited from : 

Granting extra compensation to any public officer, agent or 
contractor, after the service has been rendered, or the contract 
entered into ; 

Authorizing by private or special law the sale or conveyance 
of any real estate belonging to any person ; 

Vacating or altering any road laid out by a commissioner of 
highways, or any street in any city or village ; 

Appropriating money for the payment of any religious ser- 
vice in either house ; 

Granting divorces ; 

Authorizing lotteries, or permitting the sale of lottery tickets ; 

Auditing or allowing any private claim or account ; 

Establishing a State paper ; 

Passing any law to prevent any person from worshiping God 
according to the dictates of his own conscience, or to compel any 
person to attend, erect, or support-any place of religious worship, 
or to pay tithes, taxes or other rates for the support of any min- 
ister of the gospel or teacher of religion ; 

Appropriating money or property for the benefit of any 
religious sect or society, or any theological or religious seminary ; 

Diminishing or enlarging the civil or political rights of any 
person on account of his opinion or belief concerning matters of 
religion ; 

" Abridging the liberty of speech or of the press ; 

Passing bills of attainder, ex-post facto laws, or laws impair- 
ing the obligations of contracts ; 

Suspending the privilege of the writ of habeas corpus, except 
in case of rebellion or invasion when the public safety may 
require it. 

In a later chapter we shall have occasion to con- 
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sider the purpose and significance, if not already 
apparent, of some of these limitations upon the 
power of the legislature. 

68. Enactment of laws.— (a) In general — It is 
through the medium of laws that the legislative 
will is declared. The manner in which these laws 
are enacted ought to be of interest to the student. 

(6) Origin and introduction. — ^While any measure 
is in process of enactment, it is called a bill. There 
are also joint and concurrent resolutions. The latter 
are a form of legislation of frequent use in the legis- 
lature and recognized in the constitution. They 
are chiefly used for administrative purposes of a 
local or temporary character, or for the expression 
of an opinion or sentiment. A bill or resolution 
does not become a law until it has received the 
sanction of the governor as well as of the legisla- 
ture*. 

Bills and resolutions may originate in either 
house of the legislature, and are introduced by a 
member of the house in which they originate. 

A bill is always introduced by its title. Thus, a member will 
ask leave to introduce a bill entitled "A bill to punish the crime 
of murder". The bill is then read a first and second time by its 
title, and referred to the proper committee. All bills must be 
introduced during the first fifty days of the session. 

(c) Consideration in committee. — The work of the 
legislature is largely carried on by committees. 

* But see proYlsion for passing a bill over the governor's veto. Page 78. 
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Each house has its committees. When bills or reso- 
lutions are referred to a committee, parties interested 
in them may appear and present arguments for and 
against them. The committee, after consideration, 
reports the bill back to the senate or house, as the 
case may be, recommending that it pass or that it 
do not pass, or frequently without any recommend- 
ation whatever. It is then placed on the general 
order for consideration by the committee of the 
whole. 

(d) Cormrdttee of the whole. — The committee of the 
whole in either house is composed of all its members. 
When the senate or house goes into committee of 
the whole, the regular presiding officer calls some 
member to the chair, and then the committee takes 
up the consideration of bills that have been reported 
back by the smaller committees. Each bill is read 
by sections, members offering such amendments as 
they wish. As each amendment is offered, it is 
voted on. This is continued until the entire bill is 
read, when it is passed and another one is taken up. 
When the committee has completed its work, the 
presiding officer again takes the chair, and the 
chairman of the committee reports to him the bills 
that have been considered. Those which succeed 
in passing the committee are placed on the order of 
third reading. 

(e) Third reading. — Every bill and joint resolu- 
tion must be read three times in each house before 
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its final passage. The first two readings are by the 
title only. Amendments may be oflFered to a bill or 
resolution when it is being read the third time. 
After its reading is completed, the vote on its final 
passage is taken. If a majority of all the members 
(in case of bills appropriating public money or 
property for local or private purposes, two-thirds) 
vote in its favor, the bill is passed. If it fails of 
passage, a member may have the vote reconsidered 
at some future time. On the final passage of all 
bills the vote is taken by yeas and nays and entered 
on the journal. 

(/) Concurrence. — After a bill or resolution has 
passed one house, it must be transmitted to the other 
for its concurrence- It then goes through the same 
course of proceedings that it did in the house where 
it originated, and if it finally passes, it is returned as 
concurred in ; otherwise it is returned as non-con- 
curred in. 

Sometimes a substitute is returned, which is an entirely new 
bin, covering of course the same subject matter. If the two 
houses cannot agree, a conference committee is appointed, com- 
IKMied of members from each house, and they endeavor to frame 
a measure that will be satisfactory to both houses Frequently 
this cannot be accomplished, and hence the bill or resolution 
never becomes a law. 

When a bill or resolution passes both houses it is engrossed 
and enrolled and presented to the governor for his approval. 

(g) QovemoT^B approval — Every bill or resolution, 
before it becomes a law, must be presented to the 
governor for his approval. If he approves he signs 
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his name to it, and it is then deposited with the 
secretary of state. If not, he returns it with his 
objections to the house in which it originated. This 
is called vetoing a bill. The house then enters such 
objections upon the journal, and reconsiders the bill. 
On such reconsideration, if two-thirds of the mem- 
bers elected agree to pass the bill, it is then sent, 
with the objections, to the other house, by which it 
is reconsidered. If approved by two-thirds of the 
members elected to that house, it becomes a law. 
This is said to be passing a bill over the governor's 
veto. 

When a bill or resolution is presented to the 
governor for his approval, and he does not return 
it within ten days, Sundays excepted, it becomes a 
law whether he signs it or not, unless the legislature 
by their adjournment prevent its return, in which 
case it does not become a law unless signed by the 
governor. The governor may approve, within five 
days after the adjournment of the legislature, any act 
passed during the last five days of the session, and 
the same will become a law. 

59. Laws.— (a) In general. — ^The term law as here 
used means the declared will of the legislature, ex- 
pressed in accordance with the forms which we have 
already learned are necessary to constitute it a law of 
the State. If it is enacted in disregard of these forms, 
or is contrary to some provision of either the State 
or federal constitutions, it is void and not binding 
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upon any one. The determination of this question 
is for the courts. It is a delicate task, and one to 
be entered upon with reluctance and hesitation, but 
none the less imperative when duty to society or 
the individual demands it. 

(6) Style.— The style of laws is : " The People of 
the State of Michigan enact ". This illustrates to 
some extent the theory that all laws are enacted by 
the people through representatives. 

(c) Stating object, — No law can embrace more than 
one object, which must be expressed in its title. 
This is to prevent a mixing up in one act of a lot of 
matters having no relation to each other, and only 
tending to mislead and confuse the legislator as well 
as the people. It also prevents inserting clauses in 
a bill of which the title gives no intimation. 

(d) Taking effect, — Laws do not take effect until 
the expiration of ninety days from the close of the 
session at which they were passed, unless the legis- 
lature otherwise directs by a two-thirds vote of the 
members elected to each house. 

{e) Revision, — No law can be revised, altered or 
amended by reference to its title only, but the act 
revised and the section or sections altered or' 
amended must be re-enacted at length. This does 
not mean that the old law as it originally stood 
shall be re-enacted, but that as revised or amended 
it shall be re-enacted. 

(/) Publication. — All laws of the State are pub- 
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lished in the English language, and the publication 
is to be as speedy as possible. 

REVIEW QUESTIONS 

1. Where is the legislative power vested ? 

2. Of what is the legislature composed ? 

^ 3. What can you say of the senate, senators, and senatorial 
districts ? 

4. What can you say of £he house of representatives, appor- 
tionments, etc ? 

5. When are senators and representatives elected ? 

6. What qualifications are required ? 

7. Describe the meetings and organization of the legislature. 

8. Name some things that are required to be entered on the 
journal. 

9. What is a quorum ? 

10. Wlien may the doors of each house be closed ? 

11. May a member be expelled ? 

12. Name some of the privileges and disabilities of members. 

13. What is the compensation of members ? 

14. What can you say of adjournments ? 

15. Wliat are the powers of the senate ? 

16. Of the house of representatives ? 

17. What can you say generally of the powers of the legisla- 
ture? 

18. Name some of the prohibited powers. 

19. Describe the manner of enacting laws. 

20. What is a law, and when is it unconstitutional ? 

21. What is the style of all laws ? 

22. When do they take effect ? 

• 28. How may they be revised, altered or amended ? 
24. In what language are they published ? 



CHAPTER XI 



EXECUTIVE DEPARTMENT 

60. In general.— The executive department is 
composed of various officers engaged in the execu- 
tion of the laws as they have been enacted by the 
legislature. They are divided into two classes : 
those whose duties relate to the entire State, and 
those whose duties relate to some particular portion 
of it. About the latter we have already studied 
under the division of local government, and it 
remains now to consider something of the former. 

61. Executive power. — All executive power is 
vested in a governor. Executive power is something 
quite diflferent than the mere performance of duties 
which are of an executive character. The gover- 
nor may compel obedience to the laws by calling to 
his assistance the armed forces of the State, but not 
so with any other officer. The governor exercises 
the executive power as his judgment dictates, inde- 
pendently of any prescribed form ; but his executive 
duties and the duties of all other executive officers 
are prescribed in some constitutional or legislative 
enactment. 

62. Execntiye oflBcers.— (a) Governor. — The gov> 

(81) 
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«rnor is the chief executive officer of the State, and 
is the commander-in-chief of its military and naval 
forces. He may call out such forces to execute the 
laws, suppress insurrections, and repel invasions. 
He may require information in writing from the 
officers of any executive department upon any sub- 
ject relating to the duties of their respective offices. 
He gives to the legislature, and at the close of his 
term to the next legislature, information by mes- 
sage of the condition of the State, and recommends 
to them such measures as he deems expedient. 

He may grant reprieves, commutations, and par- 
dons after conviction, for all offences except treason 
and cases of impeachment, upon such conditions, 
and with such restrictions and limitations as he 
may think proper. Upon conviction for treason he 
may suspend the execution of the sentence until the 
•case shall be reported to the legislature at its next 
session, when the legislature shall either pardon or 
<*ommute the sentence, direct its execution, or grant 
a further reprieve. He communicates to the legis- 
lature information of each case of reprieve, commu- 
tation or pardon granted, and the reasons therefor. 

He may demand fugitives from justice from the 
governor of any other State, and may issue warrants 
for the arrest of fugutives from justice from other 
States who are found within this State. 

He appoints all the principal officers of the State 
not elected by the people, and the members of the 
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l)oards of the various State institutions ; and per- 
forms a great many other duties not possible to 
mention here. . 

(6) Lieuteriant'goveTnor. — In ease of the impeach- 
ment of the governor, his removal from office, death, 
inability or resignation, or absence from the State, 
the duties of the office devolve upon the lieutenant- 
;governor, for the residue of the term, or until the 
"disability ceases. When the governor is out of the 
State in time of war at the head of the military 
force thereof, the lieutenant-governor acts as com- 
mander-in-chief of all the military forces of the 
State. 

By virtue of his office, the lieutenant-governor is 
president of the senate. In committee of the whole 
he may debate all questions, and when there is an 
•equal division he gives the casting vote. 

c) Secretary of state. — This officer has custody of 
the great seal of the State. The original or enrolled 
^cts of the legislature are kept in his office, and he 
supervises their publication. All records of the 
State's title to property are preserved by him, and 
he records and files the articles of nearly all corpor- 
ations organized in the State. Records of State 
elections, statistics, etc., are all filed in his office, 
and in short he is the record keeper for the State. 

(d) State treasurer. — The treasurer is the custodian 
of the funds of the State, and of all books, bonds. 
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notes, and papers appertaining thereto. He is per- 
sonally responsible for their safe keeping. 

{e) Commissioner of the land office. — -The State is the 
owner of and interested in a large amount of lands. 
Keeping a record of the sale and condition of these 
lands, and the money received therefor, are among 
the principal duties of this officer. 

(/) Auditor-genial. — This officer is the State's 
book-keeper. He keeps an account with the State 
treasurer, charging him with all moneys received 
and giving him credit for all moneys paid out. No 
money can be paid out of the State treasury except 
on the warrant of the auditor general. He also 
keeps an account with all State, institutions. It is his 
duty to examine, adjust and settle with all persons 
indebted to the State. His principal duties, how- 
ever, are connected with the collection of the State 
revenues. What these particular duties are will 
more fully appear when we reach the subject of 
taxation. 

(g) Attorney-general. — It is the duty of the attor- 
ney general to prosecute and defend all actions in 
the supreme court, in which the State shall be inter- 
ested or a party, and when requested by the gover- 
nor or either branch of the legislature, to appear for 
the State in any other tribunal in any matter, civil 
or criminal, in which the State may be interested or 
a party. He also prosecutes and defends any suit 
relating to matters connected with the several State 
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departments. He is the legal adviser of the legis- 
lature and all State officers, and consults and advises 
with the several prosecuting attorneys. 

(A) Superintendeni of public instruction, — This 
officer is at the head of the educational affairs of 
the State. He visits annually all State educational 
institutions, compiles and publishes the school laws, 
apportions the primary school fund, has general 
supervision^ over teachers' institutes, prepares ques- 
tions for the examination of teachers, and performs a 
great many other duties in relation to educational 
matters in the State. 

(i) Election and term of office. — ^AU of the forego- 
ing officers are elected at the biennial fall election, 
which occurs in every year of even date. Their 
term of office is two years. 

(j) Qualifications. — No person is eligible to the 
•office of governor or lieutenant governor, who has 
not been five years a citizen of the United States 
and a resident of this State two years next preced- 
ing his election ; nor is any person eligible to either 
•office who has not attained the age of thirty years. 
Any person who is a qualified elector is eligible to 
any of the other offices. 

. {Jc) Salaries. — ^The annual salaries of the forego- 
ing executive officers are : 

governor $4,000 

secretary of state 800 

state treasurer 1,000 
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commissioner of the land oflSce 800 

auditor general 3,000 

attorney general 800 

superintendent of public instruction. 1,000 

They can receive no fees or perquisites whatever 
for the performance of any duties connected with 
their office. 

The lieutenant governor receives the same com- 
pensation as members of the legislature. . 

( 1 ) Deputies. — The secretary of state, State treas-^ 
urer, commissioner of the land office, auditor general, 
attorney general, and superintendent of public in- 
struction are all authorized to appoint a deputy, 
who performs the duties of their office in case of 
their absence, inability, etc. 

(m) Annual reports. — All of said officers, except 
the governor and lieutenant governor, make an 
annual report of the business transacted in their 
offices for the preceding year. These reports are 
usually made to the legislature. 

(n) Appointive officers. — There are a number of 
executive officers appointed by the governor by and 
with the advice and consent of the senate. They 
are : 

A commissioner of railroads, whose duty is to 
examine into the condition and management of all 
railroads, so far as the same may aflfect the public 
interests and the safety of passengers and employes ; 

A commissioner of banking, who is charged with 
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the duty of examining into the financial conditioix 
and responsibility of all banks organized under 
State laws ; 

A commissioner of insurance, engaged in enforc- 
ing the laws governing the transaction of the busi- 
ness of insurance companies ; 

A commissioner of labor, who gathers and com- 
piles statistics in relation to matters of labor and 
the laboring classes ; 

A game and fish warden, engaged in enforcing 
the laws enacted for the protection of fish and 
game; 

A librarian, who has charge and general super- 
vision over the State library ; and numerous others, 
such as State inspector of oils. State inspector of salt. 
State veterinarian, and a dairy and food commis- 
sioner. 

63. State boards.— (a) Board of State auditors, — 
This is one of the most important boards of the 
State. It is composed of the secretary of state, State 
treasurer, and commissioner of the land office. It 
is their duty to examine and adjust all claims 
against the State not otherwise provided for by gen- 
eral law. The State cannot be sued ; so if a person 
has a claim against the State, he must present it to 
this board. Their decision in the matter is gener- 
ally final. They meet on the last Wednesday of 
each month. 

(6) Board of State canvassers. — ^This board is also 
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composed of the secretary of state, State treasurer 
and commissioner of the land oflSce. It is their 
duty to determine the result of all elections for gov- 
ernor and all other State officers. They also can- 
vas the vote on presidential electors, and amend- 
ments to the constitution. If their determination 
is contested, the legislature in joint convention 
decides which person is elected. 

(c) Board of regents. — This is composed of eight 
members, two of whom are elected at each general 
spring election. They constitute a body corporate, 
known by the name and title of " The Regents of 
the University of Michigan ^\ This board has the 
general supervision of the State university, and the 
direction and control of all expenditures from the 
university interest fund. They elect a president of 
the university, who is ex-officio member of the board 
and presides at their meetings. He is the principal 
executive officer of the university. 

(d) State board of education. — This is composed of 
three members, one of whom is elected at each gen- 
eral fall election. The superintendent of public in- 
struction is ex-offido member of the board, and is its 
secretary. They have general supervision of the 
State normal school. 

(e) Staie board of agriculture. — ^This board has the 
general supervision and management of the Michi- 
gan Agricultural college. It has six members, all 
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appointed by the governor. The governor and 
president of the college are ex-officio members. 

(/) Stcde board of equalization. — ^This board is 
composed of the lieutenant governor, auditor gen- 
eral, secretary of state, State treasurer, and the com- 
missioner of the land office. They meet once every 
five years for the purpose of equalizing the relative 
valuations between the several counties for the pur- 
poses of taxation. Something further will be said 
of. this in a later chapter. 

(g) Stai>e board of health, — This board consists of 
six members appointed by the governor for a term 
of six years. The board appoints a secretary, who 
becomes the seventh member of the board. It has 
general supervision of the interests of the life and 
health of the people of the State. By the coopera- 
tion of the township boards of health, it aims at 
the suppression and exclusion from the State of the 
dangerous communicable diseases, especially diph- 
theria, scarlet fever, and small-pox. 

{h) Advisory board in the matter of pardons. — ^This 
board consists of four members appointed by the 
governor. It is its duty to investigate the cases of 
such convicts confined in any prison as may peti- 
tion for pardons, and report to the governor the 
result of its deliberations, with such recommenda- 
tions as it may deem best. 

{i) Boards of control. — ^There are numerous boards 
called generally boards of control. They are always 
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appointed by the governor, and they have the gen- 
eral supervision and management over the various 
charitable, reformatory, and penal institutions of the 
State. 

(j) Miscellaneous boards. — There are a number of 
other boards in the State of more or less importance, 
but space will not permit of their description. A 
few of the more important might be mentioned, 
such as the State board of corrections and charities, 
Michigan board of pharmacy. State board of exam- 
iners in dentistry, State board of fish commissioners, 
board of control of railroads, agricultural land 
grant board, etc., etc. 

REVIEW QUESTIONS 

1. Of what is the executive department composed? 

2. Where is the executive power vested ? 

3. What are the duties of the governor ? 

4. Of the lieutenant governor ? 

5. State what you can of the duties of each of the remaining 
officers. 

6. When are they elected, and what is their term of office ? 

7. Give the qualifications of each. 

8. Give the salaries of each. 

9. Name the appointive officers and their duties. 
10. Give the State boards, and the duties of each. 
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JUDICIAL DEPARTMENT 

64. Judicial power* — ^We have learned that the 
legislative power of the State is vested in a legisla- 
ture, and the executive power in a governor. Thus 
these important governing powers of the State are 
each represented by a single head or authority. Not 
so with the judicial power. The judicial power of 
the State is vested in one supreme court, in circuit 
courts, in probate courts, in justices of the peace, 
and in municipal courts when established. 

This dividing up of the judiciar power is not 
without its reason. No single court could transact 
all the judicial business of the people. Courts must 
be divided and their powers classified. Justice must 
be brought as near to the people as possible. These 
difiPerent courts, with jurisdiction over certain ter- 
ritories and subjects, are created to meet these 
requirements. 

All of these courts are properly a part of the 
judicial system of the State government, and in 
treating some of them under the division of local 
government, we have simply followed out the plan 
adopted in this work, and have considered them 

(W) 



92 GOVERNMENT CLASS-BOOK 

more with reference to their territorial jurisdiction. 
Thus the several justice and municipal courts are 
essentially courts of the township and city, while 
the circuit and probate courts are established for the 
administration of justice within the several counties. 
We now come to the consideration of a court whose 
jurisdiction and powers extend over the entire State. 
This court is called the supreme court. 

65, Sapreme court.— (a) In general. — ^The supreme 
court is the highest court of the State. It is the 
court of last resort for all questions arising under 
the State constitution or laws. It is a court of record, 
and has a seal. 

{b) Judges. — The supreme court is composed of 
five judges. Their term of office is ten years. One 
goes out of office every two years,- and his successor 
is ^ected at the general spring election. The one 
whose term of office will soonest expire acts as chief 
justice, and the others are called associate justices. 
They each receive an annual salary of $7,000. 

(c) Terms. — Four terms of the supreme court are 
held each year at Lansing, the seat of government. 
They commence on the first Tuesday after the first 
Monday in January, April, June and October. 

(d) Officers. — Aside from the judges, the court 
officers are a clerk, a reporter, and a crier. The 
attorney general is also an officer of the court. All 
the court officers, except the attorney general, are 
appointed by the court for indefinite periods. 
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The clerk has custody of the seal and records of 
the court, issues its writs, enters its orders, judg- 
ments, and decrees, and performs various other 
duties connected with the business of the court. 

The reporter superintends the publishing of the 
decisions of the court. 

The crier has charge of the court rooms, and 
announces the convening and adjournment of the 
court. 

(e) Rules. — The practice of the supreme court, as 
well as in the various circuit courts, is regulated to 
a great extent by rules. These rules are prescribed 
by the supreme court. 

(/) Decisions. — The decisions of the supreme court 
are in writing, signed by the judges concurring 
therein. When a judge dissents from the opinion 
of the majority of the court, he must give his reasons 
therefor in writing. These opinions, as they are 
called, are filed in the office of the clerk, and are 
afterwards published under the direction of the 
reporter. 

(g) Jurisdiction. — The supreme court exercises 
a general superintending control over all inferior 
courts. It has power to issue writs of error, habeas 
corpus, mandamus, quo warranto, procedendo, and 
other original and remedial writs, and to hear and 
determine the same. In all other cases it has appel- 
late jurisdiction only. 
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All of the foregoing writs, except the first and 
the last, have been explained ^ 

A writ of error is a writ which issues out of the 
supreme court for the purpose of bringing into that ^ 
court for review the record of proceedings in the 
circuit or superior court, as the case may be, in 
which proceedings it is claimed by the party apply- 
ing for the writ there have been errors of law com- 
mitted. The purpose is to procure in the supreme 
court a review of the decisions of the circuit judge 
as to the law applicable to the case. 

The writ of procedendo is a writ directing some 
lower court to proceed to the final hearing of any 
cause. 

The supreme court is in no case a trial court. It 
is very seldom indeed that testimony is taken before 
it. It is essentially a court of review. The circuit 
court is the highest court of original jurisdiction. 

66, C/Ourts of conciliation.— The constitution 
authorizes the legislature to establish courts of con- 
ciliation. This power was never exercised, however, 
until 1889, when a law was passed authorizing the 
governor to appoint three competent persons as a 
court of mediation and arbitration. Thus far such 
a court has not been appointed. 

REVIEW QUESTIONS 

1. Where is the judicial power vested ? 

2. How many judges in the supreme court ? 

1 Pa»e 44. 
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8. What is their term of office, their salary, etc. ? 

4. How many and when are the terms of court ? 

5. What are the officers of the court, thdr duties, etc. ? 

6. What can you say of the rules and decisions of the court ? 

7. What is their jurisdiction ? 

8. What is a writ of error ? 



CHAPTER XIII 



ELECTIONS 

67. In general, — The constitution authorizes the 
legislature to pass any law necessary to preserve the 
purity of elections and to guard against abuses of 
the elective franchise. It is through the medium 
of elections that the right of free government is 
exercised ; and to preserve this most sacred right, 
and prevent its debauchery by fraud and corruption, 
various election laws have been enacted, all striving 
for one result — secrecy of the ballot and consequent 
independence of the voter. 

68. General elections. — A general election is held 
in the State each year, alternately in the spring and 
fall: The spring election is held on the first Mon- 
day of April in each year of uneven date, and the 
fall election on the first Tuesday after the first Mon- 
day of November in each year of even date. At 
the fall election, members of the legislature, repre- 
sentatives in congress, and State and county ex- 
ecutive officers are elected. At the spring election, 
justices of the supreme court and regents of the 
University are elected. 

69. Special elections.— Special elections are held 
usually to fill vacancies. 

(96) 
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70, Township and municipal elections,— Town- 
ship and municipal elections have already been 
considered to some extent. They are conducted in 
practically the same manner as general elections. 

71, Qaaliflcations of electors. — The following 
persons are entitled to vote at all elections in this 
State : 

Every male Inhabitant residing in the State on June 24. 1835 ; 

Every male inhabitant residing in the State on January 1, 
1850 ; 

Every male inhabitant of foreign birth who resided in the 
State two years and six months prior to November 8, 1894, and 
who had declared his intention to become a citizen of the United 
States two years and six months prior to said day ; 

Every civilized male inhabitant of Indian descent, a native of 
the United States, and not a member of any tribe ; 

Every male inhabitant who is a citizen of the United States ; 

But no one is an elector or entitled to vote at any election 
unless he is above the age of 21 y^ars, and has resided in this 
State six months, and in the township or ward where he offers to 
vote, twenty days next preceding such election. 

72, Registration. — All persons entitled to vote 
are obliged to have their name registered prior to 
election, in a registry book provided for that pur- 
pose. 

73, Voting precincts.— A township or ward 
usually constitutes a voting precinct, but where the 
number of voters become so large in any ward or 
township as to make it more convenient to receive 
their votes at different polling places, the township 
or ward is divided into election precincts. Each 
elector must vote in the precinct where he resides. 
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74. Polling places.— Polling places are where the 
electors vote. They are arranged about as follows : 
Across the middle of the room where the voting is 
carried on, a railing is erected. Inside the railing, 
booths are erected. These booths are small inclos- 
ures, high enough to conceal the person of the voter. 
Doors are usually hung on each side, where the voter 
may enter, prepare his ballot, and step out on the 
other side. The officers of the election, and the box 
where the ballots are deposited, are stationed within 
the railing. The railing referred to has an entrance 
and an exit gate. Each one is in charge of an 
officer. 

75. Ballots.— All voting must be done by ballot. 
The names of all candidates are printed on one 
ballot. These ballots are printed under the super- 
vision of a board of election commissioners, and are 
not allowed at any time to come into the possession 
of private parties. 

76. Election officers.- There are certain officers 
designated by law, whose duty it is to preserve order 
at the elections, keep a record of all persons voting, 
take charge of the ballot box, and see that all votes 
are deposited therein, and to see that every one 
entitled has the privilege of casting his vote, and 
that every one not entitled is prevented from so 
doing. They are called election inspectors. 

77. Opening and closing of polls. — At general 
elections, the polls are opened at 7 o'clock in the 
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morning and closed at 5 o'clock in the afternoon. 
The inspectors publicly announce the opening and 
closing. 

78. Manner of yoting,— When an elector desires 
to vote, he enters the apartment where the voting is 
going on, secures a ballot from one of the inspectors, 
and enters a booth. After his ballot is prepared, 
he folds it, steps out, and hands it to another in- 
spector, who deposits it in the ballot box. Upon 
handing the inspector his ballot, he states his name, 
and then the poll or registry list is referred to to see 
if he is registered. 

79. Challengers.— Each political party is entitled 
to a challenger. It is the duty of this officer to 
challenge any one ofiFering to vote whom he thinks 
for any reason to be unqualified. The person so chal- 
lenged, if he wishes to vote, must take an oath as to 
his qualifications, and if he swears falsely, he may 
be punished for perjury. 

80. Canvass.— The canvass of the votes for town- 
ship officers is made by the election inspectors. The 
canvass of votes for county officers by a board of 
county canvassers ; for district officers, such as mem- 
bers of the legislature and circuit judge, by a board 
of district canvassers ; and for State officers, etc., by 
the State board of canvassers^ 

81. Privileges and disabilities of voters.— Every 
elector, in all cases except treason, felony or breach 
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of the peace, is privileged from arrest during his 
attendance at election, and in going to and return- 
ing from the same. No elector is obliged to do 
militia duty on the day of election, except in time 
of war or public danger, or to attend court as a suitor 
or witness. A person who engages in a duel is not 
permitted to vote at any election. 

REVIEW QUESTIONS 

1. What is the object of all election laws? 

2. How often and when are general elections held ? 
8. For what are special elections usually held ? 

4. Give the qualifications of electors. 

5. What is a voting precinct ? 

6. What are polling places, and how are they arranged *t 

7. How is voting done ? 

8. What are the duties of election officers ? 

9. When are the polls opened and closed ? 

10. Describe the manner of voting. 

11. What are the duties of the challengers ? 

12. How and by whom are votes canvassed ? 

13. -What are the privileges and disabilities of voters t 
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PUBLIC OFFICES AND OFFICERS 

83. Election and appointment. — No public office 
can be obtained or exercised except by either election 
or appointment. 

84. Oath of office. — All public officers in this 
State are required to take the following oath ot 
office. 

I do solemnly swear (or affirm) that I will support the con- 
stitution of the United States and the constitution of this State, 

and that I will faithfully discharge the duties of according 

to the best of my ability. 

No other oath, declaration, or test can be required 
as a qualification for any office or public trust. 

85. Bonds.— A great many officers are required 
to give bonds for the faithful performance of their 
public duties. This is particularly true of all officers 
engaged in receiving and disbursing public moneys. 

86. Disqualification. — ^The qualifications of offi- 
oers are varied, but there is one thing that equally 
disqualifies all, viz.: engaging in a duel, either as 
principal or accessory before the fact. 

87. Vacancies. — Every office in this State becomes 

Tacant upon the happening of any of the following 

(101) 
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events before the expiration of the term of such 
office : i 

{a) The death of the incumbent ; 
{b) His resignation ; 

(c) His removal from office ; 

(d) His ceasing to be an inhabitant of this State ; or, if the 
office be local, of the district, county, township, city, or village, 
for which he shall have been elected or appointed, or within 
which the duties of his office are required to be discharged ; 

{e) His conviction of any infamous crime, or of any offence 
involving a violation of his oath of office ; 

(/) The decision of a competent tribunal declaring void his 
election or appointment ; or generally 

(g) His refusal or neglect to take his oath of office, or to give 
or renew any official bond in the manner and within the time 
prescribed by law. 

Vacancies in the office of a supreme, circuit or 
probate judge are filled by appointment of the gov- 
ernor until a successor is elected and q^ualified. 
When elected the successor holds office the residue 
of the unexpired term. When a vacancy occurs in 
any of the State offices, the governor fills the same 
by appointment, by and with the advice and con- 
sent of the senate, if in session. If a vacancy occurs 
in the office of governor, the powers and duties of 
the office devolve upon the lieutenant governor ; and 
in case of the latter's death, resignation, impeach- 
ment, etc., the president pro tempore of the senate 
acts as governor. Vacancies in the office of senator 
or representative are filled by special election called 
by the governor. Vacancies in county offices are 
filled by election, except that a circuit judge may 
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fill vacancies in the ofRce of county clerk and pro- 
secuting attorney. 

88. Impeachments. — The house of representatives 
has the sole power of impeaching civil officers for 
corrupt conduct in office, or for crimes and misde- 
meanors. A majority of the members elected, how- 
ever, is necessary to direct an impeachment. When 
an impeachment is directed, the house elects from 
its body three members, whose duty it is to prose- 
cute such impeachment. 

Every impeachment is tried by the senate. When 
the governor or lieutenant governor is tried, the 
chief justice of the supreme court presides. When 
an impeachment is directed, the senators are required 
to take an oath or affirmation truly and impartially 
to try and determine the same according to the evi- 
dence. No person can be convicted without the 
concurrence of two-thirds of the members elected. 
Judgment in the case of impeachments cannot 
extend further than removal from office, but the 
party convicted is liable to punishment according 
to law. Impeachments are not tried until after the 
final adjournment of the legislature. 

No judicial officer can exercise his office after an impeachment 
is directed until he be acquitted. So careful are we of the purity 
and uprightness of our judiciary, that an accusation merely is 
sufficient to deprive judges of their office until the truth of the 
charges can be ascertained. 

89. BemoyaL — (a) Of State officers. — The gover- 
nor has the power, and it is his duty, except at such 
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time as the legislature may be in session, to examine 
into the condition and administration of any public 
office and the acts of any public officer, elective or 
appointed, and to remove from office for gross 
neglect of duty, or for corrupt conduct in office, or 
any other misfeasance or malfeasance therein, any 
of the following State officers : The attorney general, 
State treasurer, commissioner of the land office, 
secretary of state, auditor general, superintendent 
of public instruction, or members of the State board 
of education, or any other officer of the State, except 
legislative and judicial. The latter can only be re- 
moved by impeachment proceedings. 

(6) Of county^ township, city and village officers. — 
The governor can also remove all elective county, 
township, city, and village officers, whenever he is 
satisfied from sufficient evidence submitted to him 
that any such officers have been guilty of official 
misconduct, or of wilful neglect of duty, or of extor- 
tion, or of habitual drunkenness. 

(c) Of school di^rict officers. — Any district officer 
or school inspector who illegally uses or disposes of 
any moneys intrusted to his charge, or shall persist- 
ently refuse or neglect to perform his duties, may be 
removed by the township board. 

REVIEW QUESTIONS 

1. How can public office be obtained ? 

2. Repeat the oatli of office. 
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3. What officers are always required to give bonds ? 

4. What disqualifies any person for public office ? 

5. What may create a vacancy in office ? 

6. What authority prefers charges of impeachment ? 

7. What authority tries them ? 

8. Who may remove State officers, and for what cause ? 

9. Who may remove local officers, and for what cause ? 

10. Who may remove school district officers, and for what 
cause ? 

11. How and by whom are vacancies in the different State and 
county offices filled ? 



CHAPTER XV 



EDUCATION 

90. In general. — Educated and intelligent citi- 
zens are an absolute necessity in a democratic form 
of government like our own. That our forefathers 
were keenly alive to this fact is evidenced by a 
clause in the ordinance of 1787 which reads as fol- 
lows : 

Religion, morality, and knowledge, being necessary to good 
gOYemment and the happiness of mankind, schools and the 
means of education shall forever be encouraged. . 

Our free school system begins with the primary 
school, and ends with the University. The mining 
and State Normal schools, and the Agricultural 
College are collateral branches of this system, but 
nevertheless form a part of it. 

91. Primary school. — In every school district of 
the State, a school is required to be maintained for 
at least three months in each year. All children 
between the ages of five and twenty are entitled to 
attend free of charge. If any district neglects to 
maintain a school for such period, it forfeits its share 
of the income derived from the primary school 
fund. 

(106) 
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The support of each school is provided for as fol- 
lows : Section sixteen in every township was set 
apart and granted by the congress of the United 
States to the State for the use of schools. The pro- 
ceeds derived from the sale of such lands constitute 
the primary school fund. The interest on this fund 
is used for the support of schools. 

A tax of one mill on the dollar is assessed against 
the taxable property of the township, and when 
collected, apportioned among the diflferent school 
districts. This is called the one mill tax. 

Another tax used for the support of the school is 
the district tax, which we have learned is voted by 
district meeting. See page 21. 

Thus the citizen of wealth is made to contribute 
to the support of a school where the child of his 
poorer neighbor may receive an education free of 
charge. 

92. Milling school. — A mining school is estab- 
lished at Houghton. Its course of instruction is 
designed to give students a knowledge of the science, 
art and practice of mining and the application of 
machinery thereto. It is supported exclusively by 
appropriations from the legislature. 

93. State normal schooL — A State normal school 
is maintained at Ypsilanti. It is designed as a 
school of instruction for those persons who wish to 
become proficient in the art of teaching. Good 
teachers are essential to good schools. It derives 
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its support from an endowment fund created by the 
sale of certain lands granted to it by the State, 
together with appropriations from the legislature. 

94. Agricultural college.— This is a school special- 
ly designed for instruction in agriculture and the 
natural sciences connected therewith. Military tac- 
tics and mechanics are also a part of the instruction. 
It is located at Lansing. 

This school also has a permanent fund, created 
by the partial sale of lands granted to the State by 
the federal government for such purpose. The 
interest from such fund, with the appropriations 
made by the legislature, go to the support of the 
institution. 

95. Uniyersity. — ^The University of Michigan is 
at the head of the educational system of the State, 
and stands high among the world's greatest schools 
of learning. Its course of instruction embraces law, 
literature, and the arts, medicine, dentistry, etc. 

Its support is derived from the interest of an 
endowment fund arising from the sale of lands 
granted to the State for such purpose, a tax of oue- 
sixth of a mill on each dollar of taxable property 
in the State, and appropriations from the legislature. 
Non-resident students contribute to its support by 
payment of tuition fees. This is to some extent 
true, however, of all the other educational institu- 
tions. It is located at Ann Arbor. 

96. Libraries. — At least one public library is 
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maintained in each township and city. Their sup- 
port is derived from fines assessed and collected in 
the county and townships for breach of the penal 
laws. Direct taxes are also voted by each township 
and city for their support. 

REVIEW QUESTIONS 

1. Why are educated citizens essential in our form of govern- 
ment ? 

2. What is included in our free school system ? 

3. What can you say of the primary school, its support, etc.? 

4. What is the object of the mining school, and how is it 
supported 7 

5. Tell the same of each of the other State educational institu- 
tions. 

6. What are public libraries, and how are they supported ? 
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STATE INSTITUTIONS 

97. .In general. — In addition to those institutions 
of an educational character which we have already- 
studied, there are others which may be classified as 
charitable, reformatory, and penal. 

98. Charitable.— (a) State public school — ^A State 
public school is maintained at Coldwater for the 
care and support of dependent and neglected chil- 
dren. They are fed, educated and clothed until 
suitable homes can be found for them in private 
families. 

(6) School for the deaf. — This institution is located 
at Flint. Its object is to educate in a general way 
those persons who are deaf and dumb or either. It 
teaches them the language of the mute, so that they 
carry on conversations with each other readily. 

(c) School for the blind. — ^This school is at Lan- 
sing. Like the school for the deaf, it is a charitable 
institution where the poor unfortunates of the State 
may be educated. 

(d) Soldiers^ home. — The State has provided a 
home for the old soldiers residing therein, who, by 
reason of disease or other disability, are unable to 
maintain themselves. It is located at Grand Rapids. 

(110) 
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{e) Insane asylums. — ^Asylums for the insane are 
maintained at Pontiac, Kalamazoo, Traverse City, 
and Newberry. There is also an asylum for insane 
criminals at Ionia. 

(/) Home for the feeble-winded and epileptic. — 
This is located at Lapeer. Its object is to educate 
and improve, as far as possible, those who are born 
or who have by disease become imbecile, feeble- 
minded, or epileptic. 

99. Reformatory and penal. — All institutions for 
the confinement of oflfenders against the laws of the 
State are in a measure both reformatory and penal. 

{a) Indiistrial school for boys. — This is a place of 
confinement for juvenile oflfenders. .It is strictly 
reformatory. The boys receive a common school 
education and are taught various industrial trades. 
It is located at Lansing. 

(6) Industrial school for girls. — ^This is an institu- 
tion corresponding in its purposes and objects with 
that of the industrial school for boys. It is located 
at Adrian. 

(c) House of correction and reformatory. — This in- 
stitution is located at Ionia, and is a place of con- 
finement for a younger and less hardened class of 
criminals. 

(d) Staie prisons. — ^There is a State prison at Jack- 
son and a branch of it at Marquette. The older 
and more hardened class of oflfenders are confined 
in these places. 
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REVIEW QUESTIONS 

1. How are State institutions classified ? 

2. Name the charitable institutions, and the location and pur- 
poses of each. 

3. Name the reformatory and penal institutions, and the loca- 
tion and purposes of each. 



CHAPTER XVII 



TAXATION 

100. Definition. — ^Taxes are the enforced propor- 
tional contributions from persons and property 
levied by the State by virtue of its soverignty for the 
support of government, and for public needs ^. 

101. Necessity. — ^The State demands and receives 
taxes from the subjects of taxation within its juris- 
diction that it may be enabled to carry into effect 
its mandates and perform its manifold functions ; 
and the citizen pays from his propertjr the portion 
demanded in order that, by means thereof, he may 
be secured in the enjoyment of the benefits of organ- 
ized society^. 

102. Classification. — State taxes may be classified 
as general and specific. For the present we will 
consider only the former. General taxes may be 
grouped into State and local. The former embracQ 
taxes levied for the general expenses of government. 
The latter include the county, township, highway, 
school and munincipal taxes. 

103. Uniformity. — Taxes must be assessed and 
collected according to a uniform rule. That is to 

I Cooley. 
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rate of taxation for that township. The assessing officer then 
multiplies the valuation of each person's property by the rate of 
taxation, aad thus obtains the amount of his tax. 

109. Collection. — In each assessment district 
there is an officer to collect the taxes. This is 
usually the treasurer of the township or city. He 
collects all the diflferent taxes, both State and local. 
The State and county taxes he pays to the county 
treasurer, who in turn pays the State taxes to the State 
treasurer. The other taxes he retains in his posses- 
sion to be paid out on the orders of the proper 
officers. If any person refuses or neglects to pay his 
taxes, the collector may seize his personal property 
and sell sufficient of it to satisfy the tax. 

110. Betnm of delinquent taxes. —Taxes, whether 
real or personal, are always collected out of the per- 
sonal property of the person taxed ; if he refuses to 
pay his tax and has no personal property, the tax is 
then returned to the county treasurer as delinquent. 
The collector then receives a warrant from the 
county treasurer authorizing him to collect such 
personal taxes as he may be able to, and the taxes 
assessed against the real estate and returned delin- 
quent are returned to the auditor general for sale as 
hereafter described. 

111. Sale, redemption, and conyeyanee of delin- 
quent tax lands. — All lands against which taxes 
remain unpaid are returned to the auditor general 
by the several county treasurers. The auditor gen- 
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eral then petitions the circuit court of each county 
for an order directing the sale of such lands as are 
delinquent for taxes in that county. Notice of the 
sale of such lands is published in some newspaper 
of the county for several weeks. If the owner of 
any lands delinquent for taxes can show such taxes 
to be illegal for any reason, the tax is set aside and 
the lands withheld from sale ; otherwise they are 
sold by the county treasurer for the tax. The owner 
of the land may redeem from the sale within one 
year thereafter, by paying the amount of the taxes, 
etc. After the period of redemption has expired, 
and if the lands have not been redeemed, the audi- 
tor general gives a deed to the purchaser. This is 
called a tax deed. The purchaser is then entitled 
to possession of the lands. 

112. Specific taxes. — Specific taxes include license 
taxes, taxes on business or occupations, taxes on 
franchises and privileges, etc. Thus, the tax on the 
business of hawking and peddling, or on selling 
intoxicating liquors, is a specific tax. Taxing the 
business or income of corporations, such as railroads, 
or express and insurance companies, is specific tax- 
ation. 

A large amount of revenue is derived each year from this 
source. Specific taxes are generally collected by State officers, 
usually by the auditor general. The rate of specific taxes is fixed 
by the legislature, while the rate for general taxes, we have 
learned, is determined by the assessing officer. In the former, 
the amount is the subject of computation, while in the latter, it 
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« 

is the rate. All specific taxes, except those received from the 
mining companies of the upper peninsula, are applied in paying 
the interest on the primary school, university, and other educa- 
tional funds ; and any part remaining, is added to and constitutes 
a part of the primary school interest fund. 

113. State debts. — ^The State may contract debts 
to meet deficits in revenue, but such debts may not 
exceed $50,000. It may also contract debts to 
repel invasion, suppress insurrections, or defend the 
State in time of war. 

114. State credit. — ^The credit of the State may 
not be granted to, or in aid of, any person, associa- 
tion or corporation, nor can the State subscribe to, 
or be interested in, the stock of any company, asso- 
ciation or corporation. No script, certificate, or other 
evidence of State indebtedness may be issued, except 
for the redemption of stock previously issued, or for 
such debts as are expressly authorized by the consti- 
tution. No money may be paid out of the State 
treasury except in pursuance of appropriations made 
by law. 

116. Intemal ImproTements. — ^The State may not 
be a party to, or be interested in, any work of internal 
improvement, nor engaged in carrying on any such 
work, except in expenditure of grants to the State 
of land or other property. 

REVIEW QUESTIONS 

1. What are taxes? 

2. Why are they necessary ? 

8. How are State taxes classified 1 
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4. Must taxes be uDiform ? 

5. What is equalization, and when is it had ? 

6. Describe the apportionment of taxes. 

7. What are assessment rolls, and how are they made ? 

8. What are the duties of the board of review ? 

9. How and when are taxes assessed ? 

10. How may the collection of taxes be enforced ? 

11. What can you say of the return of delinquent taxes ? 

12. Describe the steps necessary in the sale of lands delinquent 
for taxes, and their redemption and conveyance. 

13. What can you say of specific taxes ? 

14. Of State debts, credits, etc. ? 
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GOVERNMENT PRIOR TO THE CONSTITUTION 

1. In general. — At the risk of repeating what 
the student has already learned from the study of 
history, attention must here be briefly called to gov- 
ernment as it existed in this country prior to the 
Adoption of the present constitution, that the student 
may be acquainted, to some extent at least, with 
the conditions and influences which finally led to 
the formation of our national constitution. 

2. Colonial goyernments. — ^The thirteen colonies, 
which afterwards became the thirteen original States, 
existed under three difl'erent forms of government, 
provincial, proprietary^ and charter, 

(a) Provincial governments. — ^This form of govern- 
ment had a governor and council appointed by the 
king of Great Britain, and a legislature whose upper 
house was the council, and whose lower house was 

elected by the people. The governor had a veto 

(121) 
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upon the proceedings of the legislature. Laws 
might be enacted not repugnant to the laws of Eng- 
land, and subject to the ratification of the crown. 
The governor, with the advice and consent of the 
council, could establish courts, and appoint judges 
and other officers. 

(6) Proprietary governments. — It was the custom of 
Great Britain to grant by patents portions of its 
colonial territory to individuals, investing them not 
only with the title to the soil but also with the gen- 
eral powers of government over all the land so 
granted. The owner of the soil was called proprie- 
tor ; hence the term proprietary governments. The 
proprietor appointed the governors of the territories 
as well as officers of every other . grade, and under 
his authority legislative assemblies were convened. 

(c) Charter governments. — These governments were 
created by letters patent, or grants of the crown, 
which conferred the soil within the limits defined, 
and all the powers of government, on the grantees 
and their associates and successors. These charters 
distributed the powers of government into three 
departments, legislative, executive, and judicial ; 
defined the powers of the different branches of the 
government ; and secured to the inhabitants certain 
political privileges and rights. 

3. Effect. — It cannot be doubted that the various 
forms of colonial governments, especially that of 
the charter governments, had a marked influence 
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upon the general form and structure of our State 
and national constitutions. Indeed, so perfectly in 
harmony with our form of constitutional government 
were the charters which governed the old colonies 
of Connecticut and Rhode Island, that they were 
allowed to live under them as States of the Ameri- 
can Union long after the adoption of our national 
constitution 1. 

4. Unity of the colonies.-:— Another cause which 
undoubtedly had its effect in establishing a sort of 
national feeling among the colonies was the fact 
that they frequently found it to their advantage to 
unite temporarily for the purposes of a common 
defence. 

The first union in 1643 was for the purpose of 
defending themselves against the Indians, and to 
resist the encroachments of the Dutch. This union 
embraced the colonies of Massachusetts, Plymouth ,^ 
Connecticut, and New Haven, and they styled them- 
selves " The United Colonies of New York ". 

In 1754, seven of the colonies attempted to form 
a plan of union for the protection of the American 
colonies against France, but without result. This 
was followed by the united and concerted action of 
the colonies from time to time in their common 
defence against the tyrannical oppressions of Great 
Britain itself. 

1 Connecticut did not form a State constitution until 1818, nor Rhode 
Island untU 1842. 
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History has taught the student of the meeting of 
a congress of delegates in 1765 to protest against 
the passage of the stamp act, and of the subsequent 
calling of a continental congress in 1774 in which 
all the colonies were represented. This feeling of 
union was made to grow still stronger by the deaf 
ear which England turned to their appeals made 
through their congress of 1774. In 1775 another 
and second continental congress met, which con- 
tinued its sessions, with occasional adjournments, 
till the adoption of the present constitution in 1789. 
This congress declared the independence of the 
colonies in 1776, and in 1777 gave itself a new legal 
character by framing the articles of confederation. 

6. Declaration of Independence. — So far we have 
been studying colonies, not States. Each acknowl- 
^ged allegiance to the mother country, and each 
was in some measure dependent upon it. The name 
** United States " was unknown until the declara- 
tion of independence. In that famous instrument, 
its framers declared themselves representatives of 
the United States of America, and declared that the 
United Colonies are, and of right ought to be, free 
and independent States. This Was the beginning of 
the Nation, the transition from colony to State, the 
transfer of the soverign authority from Great Britain 
to the people of America. There was a real govern- 
ment, though as yet no written constitution. It is 
this first written constitution which now needs our 
attention. 
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6. Articles of confederation. — ^The articles of 
confederation, which were finally agreed to by the 
continental congress on November 15, 1777, and 
which formed the first written constitution of the 
new nation, were as erroneous in theory as they 
were inefficient in practice. No executive was pro- 
vided, and no judiciary. The congress which they 
established was empowered to declare everything 
and do nothing. It was at most a body to recom- 
mend measures, and the States might adopt or 
reject them as they saw fit. The government which 
the articles of confederation created was a mere com- 
pact or agreement between independent sovereign- 
ties, the States. The articles contained an express 
declaration that each State retained its sovereignty, 
freedom, and independence. The States were indif- 
ferent to congress and their common concerns ; so 
much so that it sometimes was found difficult to 
procure a quorum of States for weeks and even 
months after the day fixed for the meeting. 

Internal difficulties, and the contempt with which 
foreign powers treated the States, at last aroused a 
feeling that some firmer and closer union was needed ; 
and as a consequence, congress on February 21, 
1787, recommended the appointment of a conven- 
tion for the purpose of revising the articles of con- 
federation, so that they might be " adequate to the 
exigencies of government and the preservation of 
the union ". 
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Thus there was to be wrought out under the neces- 
sity and pressure of the circumstances of their war 
with the mother country, and the burdens and 
duties which the war entailed, a common government 
for the common defence and the general good of 
the States. This was the problem which the Amer- 
ican people were called upon to solve, and they 
solved it well. 

7. Resume. — ^The period from the first colonial 
union down to 1789, when our present constitution 
was adopted, forms a most instructive and interest- 
ing lesson. The first step was the union of the 
New England colonies in 1643, followed by those of 
1764 and 1765. Then came the continental con- 
gress, which practically accomplished the union of 
the colonies for the purpose of carrying on the war. 
Then came the declaration of independence. This 
affirmed the union of the colonies in their renuncia- 
tion of allegiance to Great Britain. Then came the 
efforts of congress to provide efficient measures to 
prosecute the war, in which all the States should 
take part, which resulted in the articles of confeder- 
ation. The last and final step in this gradual de- 
velopment of a great and powerful union, was the 
adoption of the present constitution. 

REVIEW QUESTIONS 

1. Give the different forms of colonial governments, and 
describe each. 

2. What can you say of their effect on our present constitution ? 
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3. Mention the different unions of the colonies, and give your 
opinion of their effect. 

4. What changes in our government were wrought by the 
declaration of independence ? 

5. What was our first written constitution ? 

6. What was its great defect ? 

7. Was the convention which framed the constitution called 
for that purpose ? 

8. Why was it finally thought that a closer union was needed 
than the articles of confederation provided ? 

9. Give generally the different events which in your judgment 
eventually resulted in the adoption of our present constitution. 



CHAPTER XIX 



THE UNITED STATES 

8. In general. — A learned author has said that 
** America is a commonwealth of commonwealths, 
a republic of republics, a state which, while one, is 
nevertheless composed of other States even more 
essential to its existence than it is to theirs " ^ . That 
which makes our government unique in its origin- 
ality, and as one writer ha^ said " a new contribution 
to political science " * is its distribution of powers. As 
mentioned in the earlier pages of this book, the 
solution of this apparently complex system of gov- 
ernmental powers lies in the simple fact that the 
national government is invested with supreme, 
absolute, and uncontrollable power over certain 
specified subjects anywhere within the United States, 
while each State has, within its particular terri- 
tory, the same supreme, absolute, and uncontrol- 
able power over every other subject. The national 
government is one of delegated powers, possessing 
only such as are conferred upon it in the constitu- 
tion ; while the several State governments possess 

1 Bryce. 
* Brownson. 

(128) 
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every power which they have not so expressly dele- 
gated to the national government. The student 
cannot fail to observe the force of this when he 
recalls that thirteen of our present union of States 
were existing governments long before any central 
or national government was created. The States 
were not called into existence by the national gov- 
ernment, but the national government was called 
into existence by the States. For the sake of a com- 
mon defence and the promotion of their common 
interests, the States mutually agreed to relinquish 
certain of their sovereign powers to a central govern- 
ment, retaining every other. 

9. The eonstitntion. — (a) Adoption. — In pursu- 
ance of a resolution of congress, the tenor of which 
has already been mentioned, all the States, except 
Rhode Island, appointed delegates to a convention 
which assembled at Philadelphia on May 14, 1787. 
Although th^ir purpose in meeting was to revise the 
articles of confederation, there were not a few 
among them who were determined upon a wholly 
new constitution, by which a national government 
would be established with a supreme legislative^ 
executive, and judiciary. That such a plan would 
be opposed seems hardly credible to us now ; but 
the fear of a strong central government had become 
deeply rooted by the tyrannical oppressions of the 
mother country, and combiued with the love which 
had developed for local self-government and local 
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institutions, it created indeed a formidable opposi- 
tion to any such thing as a central power. After 
deliberating upon the matter for over a month, the 
convention finally resolved to form an entirely new 
constitution. 

A committee of detail was appointed for the pur- 
pose of preparing a draft of the constitution, which 
was afterwards reported to the convention and 
finally adopted by them September 17, 1787. It 
was then submitted to conventions of the various 
States, bodies chosen by the people for that purpose, 
and finally ratified by them. Nine of the States 
had approved it by June 21, 1788, and as this was 
the number agreed upon as sufficient for its adoption, 
the constitution may be said to have gone into oper- 
ation and effect at that time, although the govern- 
ment created by it did not commence operations 
until the following year. 

The constitution was not adopted without a fierce 
and determined struggle. There were two opposing 
forces in the convention, and when it was submitted 
to the States for ratification, the scene of battle was 
only transferred to them. There were able and 
patriotic statesmen whose views as to the form of 
government that should be adopted were so widely 
divergent, that it seemed scarcely possible to recon- 
cile them. The fear that a strong, centralized gov- 
ernment would endanger the rights of the States 
and the individual liberties of the citizens, had 
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taken strong hold of the people ; but on the other 
hand there were many who realized that their safety 
from diflBculties within and from enemies without 
lay in the establishment of a government which 
could command the obedience of its citizens and 
the respect of other nations. 

Thus on the one hand, we had the advocates of a 
powerful centralized government, and on the other, 
the friends of State governments and local institu- 
tions. The consequence was inevitable. A compro- 
mise had to be effected. While establishing a durable 
central power, self-sustaining and self-executing, 
regard had to be paid to the existing State sover- 
eignties. As a result we have what Bryce.declares 
to be the striking and pervading characteristic of 
our poUtical system, viz.; the existence of a double 
government, a double allegiance, and a double 
patriotism. 

(6) Amendments. — Amendments to the constitution 
may be adopted in two ways. (1) Whenever two- 
thirds of both houses of congress shall deem it neces- 
sary, they may propose amendments ; and if ratified 
by three-fourths of the several States, or by conven- 
tions in three-fourths thereof, as the one or the other 
mode of ratification is proposed by congress, the same 
become a part of the constitution. (2) The second 
only differs from the first in the manner of proposal. 
Thus, it is the duty of congress, on the application of 
the legislatures of two-thirds of the several States, to 



132 GOVERNMENT CLASS-BOOK 

call a convention for proposing amendments. Such 
amendments may be ratified in either of the modes 
above mentioned. 

Nineteen amendments have been proposed since 
the adoption of the constitution, fifteen of which 
have been ratified. They have all been proposed 
by congress and ratified by the legislatures of the 
several States. 

The only limitation upon this power of amend- 
ment which has any force at the present time, is the 
one that " no State, without its consent, shall be 
deprived of its equal suffrage in the senate ". 

(c) Purpose. — ^The purpose of the framers of the 
constitution cannot be better expressed than in the 
words of the first clause of the constitution : 

We, tbe People of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquility, pro- 
vide for the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish this Constitution of the United States of 
America. 

(d) Supremacy. — The constitution of the United 
States, and all laws made in pursuance thereof, and 
all treaties made with foreign countries under 
authority of the United States, are expressly declared 
to be the supreme law of the land. The judges in 
every State are bound thereby, anything in the con- 
stitution or laws of their State to the contrary not- 
withstanding. Thus the supremacy of the national 
over the State governments is affirmed, and the 
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strength and perpetuity of the union assured. If 
a law of a State, though in accordance with the 
constitution of that State, should be in conflict with 
the constitution or laws of the United States, it must 
yield. The law of a State must be in accordance 
not only with its own constitution, but with the con- 
stitution and laws of the United States. 

10. Departments of goyernment. — ^The national 
government, like the State governments, has three 
departments, legislative, executive and judicial. 
The first is represented by a congress, the second by 
a president, and the third by various courts. Each 
exercises its prerogatives and powers independent of 
the other, but all, of course, are subject to the con- 
stitution. The general character of each is much 
the same as that of the State. 

11. Relation of the national and State gorem- 
ments. — We have observed that the relation of the 
various local governments to that of the State is one 
of agency for the administration of State affairs. 
To the casual observer this might be thought true 
of the State in its relation to the national govern- 
ment. "sBut such is not the case. The State has 
practically nothing to do with the administration of 
the federal laws within its territory. The national 
government acts directly upon the citizen of each 
State through its own officers, treating him as a 
citizen of its own, equally bound by its laws. There 
is no such thing as local government in national 
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affairs. Everything proceeds from the central au- 
thority at Washington. 

Then again, the various local governments are 
mere creations of the State, dependent for their exist- 
ence and powers upon the sovereign will which gave 
them birth. But with the State and national gov- 
ernments, each is self-sustaining and self-executing ; 
each is supreme within its own proper sphere ; 
neither depends entirely upon the other for its exist- 
ence, yet both go to make up the organized govern- 
ment under which we live. Independent, yet 
dependent ; supreme, yet subordinate, the relation 
of one to the other is ** like a great factory wherein 
two sets of machinery are at work, their revolving 
wheels apparently intermixed, their bands crossing 
one another, yet each set doing its own work with- 
out touching or hampering the other." 

REVIEW QUESTIONS 

1. What is the striking characteristic of our form of govern- 
ment ? 

2. State what you can of the adoption of the constitution. 

3. How may the constitution be amended ? 

4. How many amendments have been proposed and ratified, 
and in what manner ? s: 

5. Recite the preamble to the constitution. 

6. What is the supreme law of the land ? 

7. What are the different departments of government ? 

8. Describe as best you can the relation of State and national 
governments. 
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LEGISLATIVE DEPARTMENT 



CHAPTER XX 



CONGRESS 

12. In general. — All legislative powers granted 
by the people of the several States to their national 
government, are vested in a congress of the United 
States, consisting of a senate and house of repre- 
sentatives. 

13. Senate. — (a) How composed, — The senate is 
composed of two senators from each State. Each 
senator has one vote. The little State of Rhode 
Island has an equal representation in the senate 
with the State of New York or of Michigan or of ^ 
Texas. The Senate may be said to represent the 
States as such, while the house represents the people. 

(6) Election and term of office. — Senators are chosen 
by the legislatures of the several States. The time, 
place and manner of their election may be regulated 
by the State, subject to alteration by congress. 
Congress cannot, however, change the place of choos- 
ing senators. 

The term of oflSce of senators is six years. 

(135) 
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(c) Clamficaition, — The senators are divided into 
three classes, so that one-third of them go out of 
office every two years. The terms of office of the 
two senators from each State expire at different 
times. The senate is thus insured of having at all 
times experienced members. 

(d) Qualificdtions, — To be eligible to the office of 
senator, a person must have attained the age of 30 
years, must have been 9 years a citizen of the* 
United States, and must be when elected an inhabi- 
tant of the State for which he is elected. 

(e) Vacancies. — If a vacancy happens in the office 
of senator, the governor of the State which such 
senator represents is authorized to fill the same by 
appointment until the legislature meets, when it 
fills the vacancy. 

(/) Officers, — The vice-president of the United 
States is the presiding offi.cer of the senate, but he 
has no vote unless the senate is equally divided. 
The senate chooses all other necessary officers, in- 
cluding a president pro tempore^ secretary, sergeant- 
at-arms, etc. 

(g) Powers other than legislative. — Those powers 
which are distinctively senate powers, being exer- 
cised independently of the house, are : 

The power to ratify treaties proposed by the president ; 

The power to confirm the president's appointments of ambasa- 
dors, public ministers and consuls, judges of the supreme court, 
and all other officers of the United States whose appointments 
are not otherwise provided for in the constitution ; 



CONGRESS 137 

The power to elect a vice-president of the United States in 
case the presidential electors fail to do so ; and 
The power to try all impeachments. 

14. House of representatiyes. — (a)» How composed. 
— ^The house of representatives is composed of mem- 
bers chosen every second year by the people of the 
several States. 

(6) Election and term of office. — Representatives in 
congress are the only officers in the national gov- 
ernment voted for directly by the people. The State 
legislature divides the State into as many congres- 
sional districts as the State is entitled to representa- 
tives in congress, and from each district a represen- 
tative is elected. Every person qualified to vote for 
a representative in the State legislature can vote for 
a representative in congress. The time, place and 
manner of their election are left to the States, sub- 
ject to alteration by congress. The qualifications of 
voters who elect United States representatives are 
determined by the several States. 

The term of office of representatives is two years. 

(c) Q^alijiccLtions, — ^To be eligible for representa- 
tive a person must have attained the age of 25 years, 
must have been 7 years a citizen of the United States, 
and must be an inhabitant of the State from which 
he is elected. 

(d) Apportionment. — ^We have seen that each State 
is entitled to two senators, regardless of its size, pop- 
ulation, or wealth ; but representation in the lower 
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house of congress, which was designed to be more 
of a representative body of the whole people, must 
necessarily be on a different basis. Representatives, 
therefore, are apportioned among the several States 
according to their respective populations, *' counting 
the whole number of persons in each, excluding 
Indians not taxed ^\ 

The first enumeration of inhabitants for the pur- , 
poses of apportionment was made in 1790, and one 
has been made every ten years since that time. 

The number of representatives may not exceed one 
to every 30,000 inhabitants ; but each State is en- 
titled to at least one representative. The ratio of 
apportionment after the first enumeration was 33,- 
000. The last ratio (1893) was 173,901. 

The number of representatives is subject to change 
by congress. The constitution does not attempt to 
fix it. After the enumeration or census of inhabi- 
tants is taken, congress determines the number of 
representatives. The population of all the States is 
divided by the number of representatives, and the 
result is the ratio of representation. The popula- 
tion of each State is then divided by this ratio, and 
the result is the number of representatives to which 
such State is entitled. 

(e) Vdcancies. — ^Whenever a vacancy happens in 
the representation from any State, the governor 
thereof is required to issue writs of election to fill 
the same. 
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(/ ) Officers. — ^The house of representatives' chooses 
its presiding officer from among its own number^ 
He is called the speaker. It also chooses all other 
necessary officers, such as speaker pro tern., clerk, 
sergeant-at-arms, etc. 

(g) Powers other than legislative, — The powers 
which may properly be classed as house powers are 
only two, viz.: 

The power to prefer charges of impeachment ; and 
The power to elect a president of the United States when the 
presidential electors fail to do so. 

15. Provisions common to both houses. — (a) 

Meetings. — Congress is required to meet at least once 
each year, on the first Monday of December. On 
extraordinary occasions, the president may convene, 
it in extra session. 

(6) Membership. — Each house of congress is the 
sole judge of the elections, returns, and qualifications 
of its own members. There is no appeal from its 
decision. 

(c) Qaorum. — A majority of each house constitutes 
a quorum to do business ; but a smaller number may 
adjourn from day to day, and compel the attend- 
ance of absent members in such manner and under 
such penalties as each house may prescribe. 

{d) Journals. — Each house is required to keep a 
journal of its proceedings, and to publish the same, 
except such parts as may require secrecy. The yeas 
and nays of the members of either house, on any 
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question, must be entered on the journal if one-fifth 
of those present so desire. 

The reader will notice that congress may pass bills without a 
yea and nay vote, while in some State legislatures, as in Michigan, 
the yeas and nays are taken on the final passage of all bills. 

{e) Rules, — Each house has the right to determine 
the rules of its proceedings. There is often quite a 
marked contrast between some of the rules govern- 
ing each. 

(/) Control of Tnembers, — Each house may pun- 
ish its members for disorderly behavior, and with 
the concurrence of two-thirds, may expel a member. 
There have been instances where members have 
'been expelled, but fortunately they are not frequent. 

(g) Compensation of members, — Both senators and 
representatives receive an annual salary of $5,000. 
The speaker of the house receives an annual salary 
of $8,000. 

(h) Privileges of members, — Members of congress 
are, in all cases, except treason, felony and breach 
of the peace, privileged from arrest during their 
attendance upon any session of their respective 
houses, and in going to and returning from the 
same. 

A member cannot be questioned in any other 
place for any speech or debate which he may make 
in either house. 

(i) Disabilities of members, — ^No senator or repre- 
sentative may, during the time for which he is 
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elected, be appointed to any civil oflSce under the 
authority of the United States which shall have 
been created, or the emoluments whereof shall have 
been increased, during such time. The purpose of 
this has been explained ^ No person holding any 
office under the United States may be a member of 
either house during his continuance in office. 

(j) Adjournments. — During the session of con- 
gress, neither house may adjourn for more than 
three days without the consent of the other, nor to 
any other place than that in which the two houses 
shall be sitting. 

REVIEW QUESTIONS 

1. Where are the legislative powers of the government vested t 

2. Of what does congress consist ? 

3. How is the senate composed ? 

4. How are senators elected, and what is their term of office t 

5. How are they classified, and what are their qualifications ? 

6. Who is the presiding officer of the senate ? 

7. Give the senate powers. 

8. Of what is the house of representatives composed ? 

9. What are the qualifications of representatives ? 

10. How are representatives apportioned ? 

11. What is the presiding officer called ? 

12. Give the house powers. 

13. When does congress meet ? 

14. Who judges of the qualifications of members of congress t 

15. What is a quorum ? ^ 

16. What can you say of the journals of congress ? 

17. What of the rules of each house, and the control of mem- 
bers? 

18. What is the compensation of senators and representatives ? 

19. What are their privileges and disablities ? 

Page 71. 
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LEGISLATION IN CONGRESS 

16. Origin of bills. — All bills for raising revenue 
must originate in the house of representatives, but 
the senate may propose or concur in amendments, 
as on other bills. 

The evident purpose of this is to keep the taxing power with 
that branch of congress which more nearly represents the people 
at large. But as the senate may propose or concur in amend- 
ments to such bills, and even originate bills appropriating public 
moneys, there would seem to be but little reason for this limita- 
tion on its powers. 

All other bills may originate in either house. 

17. Consideration of bills. — Bills and resolutions 
in congress are considered in much the same man- 
ner as they are in the State legislature. They go 
through practically the same course of proceedings, 
being referred to committees, and after considera- 
tion by them, being referred back to the house or 
senate, as the case may be, where they are consid- 
ered in committee q^ the whole, and after receiving 
three several readings, are placed upon their final 
passage. A bill in congress, like a bill in the legis- 
lature, is subject to amendment any time during its 

pendency. Either house may concur in or reject 

(142) 
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amendments made by the other, or reject the bill 
entirely. Both houses must concur in the final 
passage of all bills and resolutions. 

18. Approyal by president — (a) Bills. — Every 
bill which passes both houses of congress, before it 
becomes a law, must be presented to the president 
for his approval. If he approves it he signs it ; if not, 
he returns it with his objections, to the house in 
which it originated. Such house then enters the 
objections at large upon its journal and proceeds 
to reconsider it. If, after such reconsideration, two- 
thirds of that house agree to pass the bill, it is then 
sent, together with the objections, to the other house, 
by which it is likewise reconsidered, and if approved 
by two-thirds of that house, the bill becomes a law. 
In such cases, the yeas and nays of the members of 
both houses are taken and entered on the journal. 

If any bill is not returned by the president within 
10 days, Sundays excepted, after it has been pre- 
sented to him, the same becomes a law in the same 
manner as if he had signed it, unless congress by 
adjournment prevents its return, in which case it 
does not become a law. 

(6) ResoluUions, — Every order, resolution or vote, 
in which the concurrence of both houses of congress 
is necessary, except on a question of adjournment, 
must be presented to the president for his approval ; 
and before the same can take effect, must be ap- 
proved by him, or if disapproved, must be repassed 
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by two-thirds of both houses of congress in every 
respect the same as a bill. 

This prevents the passage of measures which might in reality 
be bills, but under the guise of resolutions be railroaded through 
congress without the fear of meeting the executive veto. 

19. Enacting clause. —The enacting clause of all 
laws passed by congress is : 

Be it enacted by the senate and house of representatives of 
the United States of America in Congress assembled. 

REVIEW QUESTIONS 

1. Where may revenue bills originate ? 

2. Where may all other bills originate ? 

8. What are the powers of the senate in relation to revenue 
bills ? 

4. How are bills considered in congress? 

5. State what you can of the approval of bills by the presi- 
dent. 

6. Must resolutions be approved by him ? 

7. What is the enacting clause of bills in congress ? 
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POWERS OF CONGRESS 

20. General powers. — All legislative powers 
granted by the constitution are vested in congress. 

Congress is also empowered generally to make all 
laws which shall be necessary and proper for carry- 
ing into execution all powers vested by the consti- 
tution in the government of the United States, or 
in any department or officer thereof. 

In addition to this general authority, there are 
certain specified subjects over which it is expressly 
declared congress shall have power, and it is these 
we consider in this chapter. 

21. Taxes, duties, etc. — (a) Definitions. — Taxes 
are of two kinds, direct and indirect. Congress may 
lay and collect either or both. 

Direct taxes are such as are assessed upon the 
property, person, business, or income of those who 
are to pay them. This is the form of tax usually 
imposed by the State. 

Indirect taxes are those which are levied on com- 
modities before they reach the consumer, and are 
paid by those upon whom they ultimately fall, not 
as taxes, but as part of the market price of the com- 

(145) 
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modity. They are mentioned in the constitution as 
duties, imposts, and excises. There have been but 
a few instances of direct taxation, the support of 
the government being derived almost wholly from 
duties on imports and excises on articles manu- 
factured in this country, such as liquor and tobacco. 
The latter are called internal revenue taxes. 

(6) Apportionment and uniformity. — Direct taxes 
are required to be apportioned -among the several 
States according to their respective population. In- 
direct taxes are required to be uniform throughout 
the United States. 

(c) Purpose. — The purposes for which taxes may 
be laid by the general government are declared to 
be, " to pay the debts and provide for the common 
defence and general welfare of the United States ". 

(d) Limitations. — The only limitations upon the 
power of congress to tax are found in the require- 
ments of the constitution as to the apportionment 
of direct taxes, the uniformity of indirect taxes, and 
the express prohibition that ** no tax or duty shall 
be laid on articles exported from any State '\ To 
these is added the implied limitation that no tax 
shall be laid on a State, or its agencies of govern- 
ment. 

(e) Collection. — For the purpose of collecting 
duties on imports, collection-districts are established 
in all those States where goods may be landed from 
foreign countries. 
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Michigan is divided into four districts, with col- 
lectors stationed at Detroit, Port Huron, Grand 
Haven and Marquette. 

Internal revenue taxes are collected in much the 
same manner. States and Territories are divided 
into collection districts, and collecting officers ap- 
pointed for such districts. 

22. Loans. — Congress is empowered to borrow 
money on the credit of the United States. All 
nations possess this power, and all have exercised it 
to a more or less extent. The usual mode of bor- 
rowing money is by the issuance of government 
bonds. These bonds bear a given rate of interest, 
and are payable at some future time. Money is 
obtained on them for present needs, and they in 
turn are payable in money. 

The public debt in 1791 was 175.000.000, and on November 1, 
1895, was 11,717,481,779. It reached the highest point July 1, 
1866, when it was $2,773,286,173. 

23. f!ommerce. — Commerce is the exchange of 
goods, productions of property of any kind, especial- 
ly on a large scale, as between states or nations. 
The regulation of commerce with foreign nations, 
among the United States, and with the Indian 
tribes, is left to the control of congress. 

To regulate commerce is to prescribe the rules by which it is 
to be carried on. Thus, congress has passed laws for the regis- 
try and recording of all vessels owned by American citizens ; it 
' has prescribed regulations for the clearance and entry of all ves- 

49els bound for foreign ports ; and has levied tonnage duties, and 
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fixed regulations for the government of navigation, such as the 
carrying of lights by steamers, the blowing of fog -signals, the 
steering and sailing of vessels to prevent collision, etc., etc. 

Commerce among the States is free. The exports 
from any State cannot be taxed, and the duties on 
imports from foreign nations must be uniform in all 
the States ; but subject to these limitations, congress 
has plenary power over the subject. 

24. Naturalization. — Naturalization is the con- 
ferring of citizenship on a person of foreign birth. 
The right to establish a uniform rule of naturaliza- 
tion throughout the United States is expressly given 
to congress. Persons born in the United States are 
citizens thereof, and of the State wherein they reside,^ 
without the aid of any naturalization ; but if an 
alien wishes to become a citizen of the United States,, 
he must comply with the following conditions : 

First — He must declare before some court two years at least 
prior to his admission, that it is his intention to become a citizen 
of the United States, and to renounce allegiance to his native 
country. 

Second — He must take an oath to support the constitution of 
the United States. 

Third— It must appear before he is admitted that he has 
resided in the United States five years, and in the State where he 
is admitted, one year. 

Thus our citizens are of two classes, native-born 
and naturalized. 

25. Bankraptcy. — Congress may establish uni- 
form laws on the subject of bankruptcies through- 
out the United States. 
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These laws usually provide that whenever a person becomes 
insolvent, that is, unable to pay his debts in full, he may on his 
own petition, or on the petition of his creditors, be declared a 
bankrupt. The object of the proceeding, so far as the bank- 
rupt is concerned, is to obtain a discharge from his debts, so that 
the property which he may thereafter accumulate will be free 
from any claim of his former creditors. It also prevents the 
debtor from preferring creditors; that is, from securing or pay- 
ing one or more creditors in full, with a corresponding loss to 
others less favored. 

26, Money, its coinage, value, etc,— (a) Defined. — 
Money is the medium by which the value of all 
other products is measured. 

The essential natural functions of money may be 
stated as including these three : first, it is a com- 
modity, having a value of its own ; second, it is a 
measure of common values ; third, it has a general 
exchangeability, and is therefore a general medium 
of exchange. 

(6) Coinage and value. — Congress has the power 
to coin money, to regulate its value, and to estab- 
lish the value of foreign coin. To coin money is to 
mould the metal into some form adopted by the 
government, and place upon it the government 
stamp. Money is coined at places called mints. 
These are established in various parts of the country. 

To regulate the value of money is to determine 
the amount and kind of metal that shall enter into 
the composition of each unit of value and its frac- 
tional parts. The unit of value in this country is 
the gold dollar piece. 
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The value of each dollar in relation to other commodities is 
determined by the laws of trade, and of course is fluctuating. 
In regulating the value of foreign coin, congress simply estab- 
lishes the rates at which it may be received in this country for 
duties on imports. For instance, the English merchant ships 
goods to this country, and in paying the duty he hands the cus 
toms officer the pound sterling of Great Britain, and it is received 
here at $4.88. 

(c) Denominations. — The various coins are divided 
into different denominations for convenience in ex- 
change. The gold coins of the United States are 
the one-dollar piece, which is the unit of value* ; a 
quarter-eagle, or two-and-a-half-dollar piece ; a three- 
dollar piece ; a half-eagle, or five-dollar piece ; an 
eagle, or ten-dollar piece ; and a double-eagle, or 
twenty-dollar piece. 

The silver coins of the United States are the 
silver dollars, half-dollar, quarter-dollar, and ten- 
cent pieces. The nickle and bronze coins are the 
five-cent and one-cent pieces respectively. 

(d) Paper money.— This is a form of money in 
very general circulation throughout the United 
States. It consists of gold and silver certificates, 
treasury not^s, United States notes (commonly called 
greenbacks), and national-bank notes. These are of 
various denominations, but none less than one 
dollar. 

(e) Legal tender'^. — Gold coins of any denomina- 

^Coinage discontinued in 1890. 

t By legal tender we mean that kind of money with which every person 
has the right to pay and discharge his debts and obligations. 
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tion are a legal tender for all debts, both public and 
private, to any amount. Silver dollars are likewise 
a legal tender, except where it is otherwise specified 
in the contract. Silver coins of a less denomina- 
tion than one dollar, are a legal tender to the amount 
of ten dollars. The mmor coins are a legal tender 
for any amount not exceeding twenty-five cents. 
Treasury notes are a legal tender except when other- 
wise stipulated in the contract. United States notes, 
or greenbacks, are a legal tender for all debts, both 
public and private, except duties on imports and 
interest on public debt. Gold and silver certificates 
and national bank notes are not a legal tender, but 
both classes of certificates are receivable for all pub- 
lic dues, while national bank notes are receivable 
for all public dues except duties on imports. 

(/) Counterfeiting. — Congress is empowered to 
punish the counterfeiting of the securities and cur- 
rent coin of the United States. By securities is 
meant the bonds or other obligations of the govern- 
ment, such as treasury notes, etc. 

27, Weights and measures.— By money we express 
the prices or relative values of all commodities, and 
by weights and measures we ascertain the quanti- 
ties of commodities. As we need uniformity in 
money, so we need it in all measures of quantity ; 
but for some reason congress has never exercised 
the power given it to fix the standard of weights 
and measures, and therefore each State has been 
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obliged to adopt a system of its own. Notwith- 
standing this, the systems adopted by the different 
States are quite uniform. 

28. Post-offlces and post-roads. — ^By virtue of the 
power given congress to establish post-offices and 
post-roads, it has authorized the postmaster general 
to establish post-offices at such places as he may 
deem expedient. This has brought into existence a 
department of the government service more inti- 
mately associated with the every day affairs of the 
people than any other. Every town worthy the 
name, has its post-office and postmaster. 

Postage on all mail matter is required to be prepaid. The 
issuance of postage stamps, postal cards, etc., is under the super- 
vision of the post-office department. Contracts for carrying the 
miail are made between the government and private parties. 
Railroads and steamship lines carrying the greater portion of the 
mails. 

The post-roads are declared to be all the waters of the United 
States, all railroads, canals, plank roads, or any other road or 
route over which mail is regularly carried by the employes or 
contractors of the government. 

39. Patents, trade-marks, and copyrights. — In 

order to promote the progress of science and the 
useful arts, congress is empowered to secure, for 
limited times, to authors and inventors, the exclu- 
sive right to their respective writings and dis- 
ooveries. 

A patent is a grant made by the government to an 
inventor, conveying and securing to him the exclu- 
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sive right to make and sell his invention for a term 
of years. 

A trade-mark is a distinctive mark, device, or 
emblem, which a manufacturer stamps, prints, or 
otherwise affixes to the goods he produces, so that 
they may be identified in the market, and their 
origin be vouched for. 

A copyri^hi is a right granted by the goverument 
to the author or originator of certain literary or 
artistic productions, whereby he is invested, for a 
limited period, with the sole and exclusive privilege 
of multiplying copies of the same, and publishing 
and selling them. 

Patents remain in force for the term of 17 years, trade-marks 
for 80 years, and copyrights for 28 years. Patents cannot be re- 
newed, but trade-marks and copyrights may be renewed for 80 
years, and 14 years, respectively. 

30, Piracy. — Congress may define and punish 
piracies and felonies committed on the high seas, 
and offences against the law of nations. 

Piracy is robbery at sea, and the penalty is death. 
Felony is a degree of crime of considerable gravity. 
In Michigan, it is an offence punishable by im- 
prisonment in the State prison. By the term high 
860^ is meant the ocean, including the waters along 
the coast beyond low-water mark. 

The purpose of vesting this power in congress is apparent. 
The criminal jurisdiction of the States extends only to their 
borders, and were not this power vested in congress, murder and 
robbery at sea might be committed without fear of punishment. 
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It also seems naturally to fall to the same authority that controls 
commerce and navigation. 

Offences against the laws of nations must be punished the 
same as offences against the laws of a State. If one nation 
should refuse to punish its citizens for interfering with the rights 
of another nation, no other course would be open to the offended 
nation than to retaliate, and thus peaceful relations would be 
disturbed. 

31. War, — War is an armed contest between 
nations, and as no one State should be allowed to 
involve the whole nation in war with another coun- 
try, the power to declare war is reposed in congress. 

Civil war exists where a nation is engaged in 
armed conflict with a section of its own citizens. 

32. The army. — When we speak of the army, 
we mean the armed forces of the nation intended 
for military service on land. The power to support 
and maintain an army is expressly conferred upon 
congress. The power to declare war which is given 
congress would be quite useless without the further 
power to provide and maintain an army. 

The United States army consists of military oflflcers ranging 
from general down to captain, numerous regiments of artillery, 
cavalry, infantry, etc. , together with various departments for its 
regulation and support. 

33. The navy. — ^The United States navy may be 
said to be the aggregate of vessels belonging to this 
nation which are designed for purposes of war. 
The navy is to the sea what the army is to the land. 
Congress is given the right to support and maintain 
a navy in all respects as it supports and maintains 
an army. 
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It is to the navy we look for protection to our sea coasts. 
Officers of the navy are divided into grades from that of admiral 
down to midshipman. 

34. Rules.— As a necessary incident to the three- 
foregoing powers, congress is given authority to- 
make rules concerning captures on land and water^ 
and for the government and regulation of the land 
naval forces. 

36. The militia.— The militia is that great body 
of soldiers in this country enrolled for discipline, 
but not engaged in actual service except in emer- 
gencies, as distinguished from regular troops or 
the standing army. They are often called the citi- 
zen soldiery of the country. 

Congress may call forth the militia to execute the 
laws of the Union, suppress insurrection, and repel 
invasions. They may also provide for organizing, 
arming and disciplining the militia, and for govern- 
ing such part of them as may be employed in the 
service of the United States, reserving to the States 
respectively the appointment of the officers, and the 
authority of training the militia according to the 
discipline prescribed by congress. 

Every able-bodied male citizen between the ages 
of eighteen and forty-five years is enrolled in the 
militia, and is liable to military duty in case of 
war, rebellion, etc. The active militia are what is 
known as State troops. 

36. Marque and reprisal. — Congress has power 
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to grant letters of marque and reprisal. A letter of 
marque and reprisal is a commission issued by the 
government to a private individual, authorizing him 
to take the property of a foreign state, or of the 
citizens or subjects of such state, as a reparation for 
a,n injury committed by such state, its citizens or 
subjects. Reprisals ought not to be granted except 
in case of a clear denial of justice by the offending 
government. 

37. Other subjects. — There are various other 
subjects over which congress exercises authority, but 
which are more properly considered under oth^r 
ieads. Thus, congress is empowered : 

To make regulations as to the time and manner of electing 
I'epresentatives and senators in congress ; 

To exercise exclusive legislation over the District of Columbia, 
and over all places purchased for the erection of forts, maga- 
zines, arsenals, dock yards, and other needful buildings ; 

To determine the time of choosing presidential electors ; 

To establish courts inferior to the supreme court ; 

To declare the punishment of treason against the United 
States ; 

To prescribe the manner in which the public acts, records, and 
judicial proceedings of one State shall be proved in another State, 
and the effect thereof ; 

To admit new States ; 

To dispose of, and make all needful rules and regulations re- 
specting the territory or other property belonging to the United 
States; and 

To propose amendments to the constitution. 

REVIEW QUESTIONS 

1. What are the general powers of congress ? 

2. What are the powers of congress in relation to taxation T 
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3. In relation to loans ? 

4. What is commerce, and by whom regulated ? 

5. What is naturalization, and how may it be acquired ? 

6. What is bankruptcy ? 

7. Define money, and state what you can in relation to its 
coinage, value, etc. 

8. May congress fix the standard of weights and measures ? 

9. What can you say of post-offices and post-roads ? 

10. Of patents, trade-marks and copyrights ? 

11. Define piracy ; felony. 

12. What is the punishment of each ? 

13. What is war, and by whom may it be declared ? 

14. What can you say of the army, the navy, and the militia ? 

15. What are letters of marque and reprisal, and by whom 
may they be granted ? 

16. Name other subjects over which congress exercises control. 



Section III 

EXECUTIVE DEPARTMENT 



CHAPTER XXIII 



THE PRESIDENT AND VICE-PRESIDENT 

38, Executive power. — ^Tlie executive power of 
the United States is vested in a president. We 
have already alluded to the difference between 
executive power and executive duties. To be vested 
with the executive power of a great nation like our 
own, is indeed a great honor as well as a great re- 
sponsibility. The office of president of the United 
States is the highest executive office in the land. 
Able and patriotic statesmen have occupied it, and 
many more have aspired to the position. 

The president receives an annual salary of $50,000, and the 
vice-president, $8,000. The salary of the president cannot be 
increased or diminished during his term of office. 

39. Election, — ^The president and vice-president 
may be elected by either of the following methods, 
the latter being contingent upon a failure to elect 
by the first. 

(a) By presidential electors, — Each State appoints, 
in such manner as the legislature thereof may 

(158) 



PRESIDENT AND VICE-PRESIDENT 159 

direct^, a number of electors equal to the whole 
number of senators and representatives to which 
the State may be entitled in congress ; but no sena- 
tor or representative, or person holding any office 
of trust or profit under the United States may be 
appointed an elector. The time of choosing electors 
is fixed by congress, and occurs on the first Tuesday 
next after the first Monday of November. 

The electors then meet in their respective States, congress 
determining the time, which is on the second Monday of January 
following their appointment. They vote by ballot for president 
and vice-president, one of whom at least must not be an inhabi- 
tant of the same State with themselves*. They name in their 
ballots the person voted for as president, and in distinct ballots 
the person voted for as vice-president. 

The electors then make out separate lists showing the persons 
voted for as president and vice-president respectively, and the 
number of votes cast for each. These lists are signed and certi- 
fied to by them, and transmitted under seal to the seat of govern- 
ment at Washington, directed to the president of the senate (the 
vice president of the United States). 

The president of the senate, in the presence of the senate and 
house of representatives, opens all the certificates, and the votes 
are then counted. The person having the greatest number of 
votes for president is elected to that office, if such number be a 
majority of the whole number of electors appointed ; and the per- 
son having the greatest number of votes for vice-president, re- 
ceives the election to that office, if such number be a majority of 
the whole number of electors appointed 

(6) By the senate and house of representatives, — In 
order to a choice by the presidential electors, the 

1 For a great many years past, the electors have always been elected by 
the people. 

• This virtually prohibits a president and vice-president helng elected 

from the same State, 



160 GOVERNMENT CLASS-BOOK 

persons voted for as president and vice-president 
must receive the vote of a majority of all the electors. 
Cases have arisen where no person received the 
requisite number of votes for either office, and the 
choice of president then devolves upon the house of 
representatives, and the choice of vice-president 
upon the senate^. 

From the persons having the highest number on the list of 
those voted for as president, not exceeding three, the house of 
representatives chooses, by ballot, a president. The votes are 
taken by States, the representation from each State having one 
vote. 

For the purpose of electing a president, a quorum of the 
house consists of one or more members from twothirds of the 
States. A majority of all the States is necessary to a choice. If 
the house fails to make a choice of president, when the right 
devolves upon them, before March 4 next following, the vice- 
president acts as president. 

From the two highest numbers on the list of those voted for 
as vice-president, the senate chooses a vice-president. A quorum 
for this purpose consists of two- thirds of the whole number of 
senators, and a majority of the whole number is necessary to a 
choice. 

40. Term of offlce,-The term of office of the 
president and vice-president is four years, commenc- 
ing on March 4 after their election. . 

41, Qualifications. — No person except a natural 
born citizen is eligible to the office of president or 
vice-president of the United States, nor is any per- 
son eligible to either office who has not attained the 

1 Thomas Jefferson and John Qaincy Adams were both elected presi- 
dent by the house, and Richard M. Johnson was elected vioe-president by 
the senate. 
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age of 35 years, and been 14 years a resident of the 
United States. 

42, Vacancy in office of president.— In case of 
the removal from office of the president, or of his 
death, resignation, or inability to discharge the 
powers and duties of his office, the same devolve 
on the vice-president. In case of the death, re- 
moval, resignation or inability, both of president 
and vice-president, the members of the cabinet, in 
the following order, act as president : The secre- 
tary of state, secretary of the treasury, secretary of 
war, attorney general, postmaster general, secretary 
of the navy, secretary of the interior and secretary 
of agriculture. 

43. Oath of office,— Before the president enters 
on the execution of the duties of his office, he takes 
the following oath : 

I do solemnly swear that I will execute the office of president 
of the United States, and will, to the best of my ability, preserve, 
protect, and defend the constitution of the United States. 

REVIEW QUESTIONS 

1. In whom is the executive power of the United States vested ? 

2. Describe the manner of electing a president, and vice-presi- 
dent. 

8. What is the term of office of president and vice-president ? 

4. When does it begin ? 

5. What are the qualifications of president and vice-president ? 

6. Who acts as president in case of a vacancy in that office 7 

7. Recite the oath of office taken by the president. 

8. What are the salaries of the president and of the vice-presi- 
dent? 



CHAPTER XXIV 



POWERS AND DUTIES OP THE PRESIDENT 

44. In general.— In addition to the general ex-- 
ecutive power which is vested in the president, there 
are also certain other specified powers and duties 
which are imposed upon him by the constitution. 

45. Commander-in-chief.— The president is the 
commander-in-chief of the army and navy, and of 
the militia of the several States when called into 
actual service of the United States. Thus the pres- 
ident is made the military as well as the civil head 
of the United States. The president never takes 
the field in actual service, his duties being of a 
wholly supervisory and directory character. 

46. Executive departments. — ^The president may 
require the opinion in writing of the principal 
officer in each of the executive departments upon 
any subject relating to the duties of their respective 
departments. This gives him an indirect super- 
vision over all the administrative aflfairs of the gov- 
ernment, and enables him to better perform the 
duty imposed upon him by the constitution to see 
that the laws are faithfully executed. 

47. Reprieves and pardons. — The president is 
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empowered to grant reprieves and pardons for 
oflFences against the United States, except in cases 
of impeachment 

A reprieve is the withdrawing of a senteace for an 
interval of time, which operates in delay of execution. 
It does not, however, like a pardon, exempt the per- 
son from final punishment. 

A pardon is an act of grace, proceeding from the 
power entrusted with the execution of the laws, 
which exempts the individual on whom it is bestowed 
from the punishment the law inflicts for a crime 
which he has committed. It often happens that 
circumstances come to light after a trial which, had 
they been known at the time, would have produced 
a diflferent result, and without this power to pardon, 
justice might become oppression, and the govern- 
ment the wrong-doer. 

The president has no power to grant reprieves or 
pardons for offences committed against State laws, 
that power being vested in the governor. 

48. Treaties.— A treaty is a compact made be- 
tween two or more independent nations with a view 
to the public welfare. Treaties, like the constitution 
and laws of the United States, are declared to be 
the supreme law of the land, which the judges of 
every State are bound to observe. 

With the advice and consent of the senate, the 
president makes treaties. Before such treaties are 



164 GOVERNMENT CLASS-BOOK 

valid two-thirds of the senators present when such 
questions are under consideration must concur. 

49. Appointments. — The appointing powers of 
the president are extensive and important, more so, 
perhaps, than they should be. He appoints with 
the advice and consent of the senate, judges of the 
supreme court, ambassadors, other public ministers, 
and consuls, as well as all other officers of the 
United States whose appointments are not otherwise 
provided for in the constitution. The authority to 
appoint various inferior officers may be vested in 
the president alone, that is, without the consent of 
the senate. 

50. Vacancies.— The president is also given the 
power to fill all vacancies that may happen during 
any recess of the senate, by granting commissions 
to such appointees. The commissions expire at the 
end of the next session of the senate. 

51. Message.— It is the duty of the president, 
from time to time, to give congress information of 
the state of the Union, and recommend to their 
consideration such measuses as he shall judge neces- 
sary and expedient. This is called the president's 
message. It is given on the convening of congress 
in December of each year, and at such other times 
as the president may deem necessary. 

52. Convening of congress.— We have learned 
that congress meets annually on the first Monday 
of December, but the president may, on extraordin- 
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ary occasions, convene it in extra session. He may 
convene both houses of congress, or either of them. 

In case of a disagreement between the two houses 
of congress as to the time of final adjournment, the 
president may adjourn them to such time as he 
thinks proper. 

53. Beception of ambassadors and other public 
ministers.— It is the duty of the president to receive 
ambassadors and other public ministers from foreign 
countries. To receive an ambassador or other public 
minister is to recognize the country from which he 
comes as belonging to the commonwealth of nations. 
The president may refuse to receive a minister, or 
dismiss him after he has been received. As early 
as president Washington's administration, this right 
was exercised by requesting France to recall her 
minister. 

54. Execution of the laws. — The president is 
specially charged to " take care that the laws be 
faithfully executed ". This is a very general and 
important duty, involving as it does the essence of 
all good government, obedience to law. For this 
purpose, the president is clothed with great power, 
the army and navy being subject to his orders, and 
all executive officers being directly or indirectly 
filled by men of his selection. 

55. Duties of the vice-president.— The principal 
duty of the vice-president is to act as presiding 
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officer of the senate. This office is considerably 
beneath that of the president in prestige and dignity. 

REVIEW QUESTIONS 

1. Who is commander-in-chief of the army and navy ? 

2. Define reprieve ; pardon. By whom may each be granted f 

3. What is a treaty, and by whom made ? 

4. What can you say of the president's appointing power ? 

5. When is the president's message delivered to congress ? 

6. What are the duties of president in receiving foreign 
ministers ? 

7. Who is vested with the power to see that the laws are 
executed ? 



CHAPTER XXV 



DEPARTMENTS 

56. In general. — The executive aflfairs of the 
nation are largely carried on through various depart- 
ments. These are, the department of state, of the 
treasury, of the interior, of war, of the navy, of 
justice, and of agriculture, and the post-office depart- 
ment. 

67. Department of state. — (a) Secretary of State, — 
The secretary of state is the chief officer or head 
of this department. His duties relate to both 
domestic and foreign affairs. In connection with 
the former, he preserves public documents and laws, 
has charge of the seal of the United States and 
affixes it to commissions issued by the president. 
He is the organ of communication between the 
president and the governors and other officers of 
States and Territories. 

But the more important duties of this officer 
relate to foreign aflfairs. He has general charge of 
our foreign relations, and conducts correspondence 
with foreign ministers, and with our own ministers 
and consuls stationed in other countries. He pre- 
serves the originals of all treaties and correspond- 

(167) 
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ence with foreign powers, issues passports to citizens 
wishing to visit foreign lands, and warrants for the 
extradition of criminals who have escaped into this 
country from some foreign government. 

There are various assistants who aid him In the performance 
of his many duties. 

The office of secretary of state is generally regarded as being 
next in importance to that of president. 

(6) DiploTTiatic service, — A very important adjunct 
of the department of state, is the diplomatic service. 
Its officers are called ministers, and represent our 
government in foreign countries in a political 
capacity. They are of diflferent grades. Ambassa- 
dors, envoys extraordinary, and ministers plenipo- 
tentiary are the highest classes of foreign ministers. 
Ministers resident are of an inferior rank, although 
their duties are practically the same as those of the 
former. 

The general duties of our foreign ministers may be said to be, 
to negotiate treaties under the direction of the secretary of state, 
and maintain friendly relations between this country and the 
one to which they may be accredited. 

(c) Consular service, — The consular service is a 
part of the state department. Consuls are com- 
mercial rather than diplomatic agents. Their prin- 
cipal duties are to watch over the interests of our 
commerce in the ports of the country in which they 
may be stationed, and to protect the rights of sea- 
men. 

58. Department of the treasury. — (a) Secretary 
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0/ tlie treasury. — ^This officer is the head of the 
treasury department. His general duties are to 
digest and prepare plans for the improvement and 
management of the revenue, and for the support of 
the public credit ; to superintend the collection of 
the revenue ; to issue warrants upon the treasury 
for money appropriated by law, and to perform such 
services in relation to the finances of the country as 
may be necessary. One of his most important 
duties is the management and control of the public 
debt. 

(6) Comptrollers. — ^There are two comptrollers. 
They examine and adjust accounts settled by the 
different auditors, and countersign warrants drawn 
upon the treasurer by the heads of the different 
departments. 

(c) Auditors. — ^There are various officers in the 
treasury department called auditors. Each one is 
charged with the adjustment and settlement of cer- 
tain accounts. 

{d) Treasurer. — This officer is the custodian of 
the funds of the United States. All warrants for 
money are drawn upon him. 

(e) Comptroller of customs. — This officer has charge 

of the collection of duties levied on goods imported 

from foreign countries. 

I (/) Register of the treasury. — Has general charge 

I of all accounts of receipts and expenditures, and of 

all debts due to or from the United States. 
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(g) Comptroller of the currenoy. — Has charge of 
the national banking system. Banks organized 
under United States laws are called national banks. 
This officer and his assistants examine into the con- 
dition of such banks, and close up their aflfairs when 
they become insolvent. 

(h) Commissioner of internal revenue. — This officer 
supervises the collection of the internal revenue 
taxes. 

{i) Director of the min^.— The director of the mint 
has charge of the coinage of money, and exercises 
general supervision over the different mints of the 
country. 

{j ) Other officers. — There are various other officers 
in this department, such as the chief of the bureau 
of engraving and printing, supervising architect, 
etc., the duties of all of whom relate in various 
ways to the administration of affairs connected with 
the treasury department. 

59. Department of war.— (a) Secretary of war. — 
This officer, who is the head of the war department, 
has charge of the land forces, under the direction 
of the president. His duties becomes more impor- 
tant in time of war. 

(6) Other officers. — The other officers of this de- 
partment are : Adjutant general, who issues the 
military orders of the president; quartermaster 
general, who provides quarters and transportation 
for the army ; commissary general, who provides 
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food for the soldiers ; paymaster general, whose 
duties relate to the payment of the army- officers 
and soldiers : surgeon general, who has charge of 
the army hospital ; inspector general, who inspects 
the arms and equipments of the troops ; chief of 
engineers, who supervises the construction of forts, 
etc.; chief of ordinance, who supplies the army 
with guns and ammunition ; and a judge-advocate 
general, who reviews all sentences passed by mili- 
tary courts and commissions. 

60. Department of the navy. — (a) Secretary of 
the navy. — The secretary of the navy is the chief 
officer of the navy department. He has general 
charge of all matters in relation to the management, 
of vessels of war and the naval forces, as well as all 
naval operations. 

(6) Bureaus. — The navy department is divided 
into various bureaus, each of which are in charge 
of officers from the navy. There are bureaus of 
yards and docks, of equipment and recruiting, of 
navigation, of ordinance, of medicine and surgery, 
of provisions and clothing, of steam engineering, 
and of construction and repair. 

61. Department of the interior. — (a) Secretary of 
the irUerior. — The secretary has general charge and 
supervision over the affairs relating to the interior 
department. These include pensions, patents, Indian 
affairs, public lands, education, geological surveys, 
public documents, and the census. 
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(b) Commissioner of pensions. — ^The duties of this 
officer relate to the examination of pension claims, 
and the granting of pensions. 

(c) Commissioner of patents, — This officer conducts 
all matters relating to patents, the nature of which 
have already been considered. 

(d) Commissioner of Indian affairs. — Exercises 
general control over the government of the Indians, 
such as making treaties with them, issuing rations 
and clothing for their support, etc. 

(e) Commissioner of the land office. — ^This officer 
has general charge of the survey and sale of public 
lands. 

(/) Commissioner of education. — He is charged 
with the duty of investigating into the condition 
and progress of the educational systems of the dif- 
ferent States and territories. 

{9) Superintendent of the geological mrvey. — As the 
name implies, the duties of this officer are con- 
nected with geological surveys, such as tracing the 
course of rivers, measuring the heights of lands, 
CvC. , etc. 

{h) Superintendent of public documents. — He has 
charge of the distribution of public documents 
among the people. 

({y Superintendent of the census. — We have learned 
that a census of the United States is taken every 
ten years. A superintendent is temporarily ap- 
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pointed for this purpose, who has general supervison 
of the work. 

62. Post-office department.— (a) Postmaster gen- 
eral. — The chief officer of the post-office department 
is the postmaster general. He has control of all 
questions relating to the management of post-offices 
and the carrying of -mails. 

(6) Assistant postmaster generals. — There are three 
assistant postmaster generals, the first having charge 
of the establishment and discontinuance of post- 
offices, and the appointment and removal of post- 
masters. The second supervises the letting of con- 
tracts for carrying the mails, and the third exercises 
general management over the finances of the depart- 
ment, and issues stamps, stamped envelopes, etc. 

(c) Superintendent of the money order system. — This 
officer has charge of the issuance of money orders, 
prescribing the form of blanks to be used, etc. 

(d) Superintendent of foreign mails. — We have 
treaties with all civilized countries by which mail 
may be transmitted to every part of the world by 
regularly established mail routes. This officer has 
charge of the foreign mail service. 

68. Department of justice.— (a) Attorney general 
— ^The attorney general is the chief law officer of 
the government, and is the head of this department. 
It is his duty to conduct suits in the supreme court 
in which the United States may be concerned. 
When requested, he gives legal opinions to the 
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president, and to the heads of departments, on any 
question concerning their duties. He has general 
supervision over the various district attorneys and 
marshals of the United States. His duties resemble 
those of the State attorney general. 

(6) Assistants. — The attorney general has various 
assistants, such as a solicitor general, who is second 
in rank to the attorney general, four assistant attor- 
ney generals, a solicitor of internal revenue, a naval 
solicitor, an examiner of claims, a solicitor of the 
treasury, and an assistant solicitor. 

64. Department of agriculture.— (a) Secretary of 
agriculture. — He is the chief officer of the agricul- 
tural department. He and his assistants are en- 
gaged in conducting experiments along agricultural 
lines, and collecting and diffusing useful informa- 
tion on such subjects among the people. The 
weather signal service is also under the supervision 
of the agricultural department. 

65. The cabinet. — The foregoing heads of depart- 
ments are all members of the president's cabinet, and 
are appointed by him. Their term of office usually 
covers the same period as that of the president, but 
they are subject to removal by him at any time. 
The cabinet is the body of official advisers of the 
president. Cabinet meetings are held frequently, 
and official business discussed. The president is at 
liberty to disregard the advice of his cabinet, and 
act upon his own judgment. The salaries of 
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cabinet officers are $8,000 per year. There is no 
such thing as a cabinet in State government. 

REVIEW QUESTIONS 

1. Name the diflferent executive departments. 

2. What are the duties of the secretary of State ? 

3. What can you say of the diplomatic and consular service ? 

4. Name the officers of the treasury department, and give the 
duties of each. 

5. Give the same facts with regard to the war department. 

6. What are the duties of the secretary of the navy ? 

7. Give the different officers of the interior department, and 
the duties of each. 

8. Describe the post-office department. 

9. The departments of justice and agriculture. 

10. What is a cabinet ? Name its several members. 



Section IV 

JUDICIAL DEPARTMENT 



CHAPTER XXVI 



JUDICIAL POWER 

66. In general. — The judicial power of the United 
States, like the legislative power, extends only to 
certain specified subjects. These may be grouped 
under three general heads : 

(1) Cases arising under the constitution, laws, and treaties of 
the United States ; 

(2) Cases affecting our foreign relations ; 

(3) Cases where the United States, and the different States, or 
the citizens thereof, may be a party. 

67. Cases arising under the eonstitntion, laws, 
etc., of the United States.— The judicial power ex- 
tends to all cases in law and equity arising under 
the constitution, the laws of the United States, and 
treaties made under their authority. 

It is hardly necessary to say that it would be eminently im- 
proper to vest such power in the State courts. The interpreta- 
tion of federal laws, and the punishment for their violation, 
should be left to federal courts. 

68. Cases aflfecting our foreign relations.— (a) 

Ambassadors, ministers, etc, — The judicial power ex- 
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tends to all cases affecting ambassadors, other pub- 
lic ministers, and consuls. The officers referred to 
are those representing some foreign nation in this 
country. This nation is bound to protect them 
according to the* laws of nations, and all matters 
affecting their interests are therefore very properly 
left to the judicial authority of the general govern- 
ment. 

(b) Admiralty and maritime cases. — The judicial 
power of the United States extends to all cases of 
admiralty and maritime jurisdiction. Cases of 
admiralty and maritime jurisdiction are those aris- 
ing upon the seas ; and as the rights and privileges ' 
of persons navigating the seas are regulated by the 
laws of nations and treaties, they are properly re- 
ferred to the national courts. 

69,— Cases where the United States, and the dif- 
ferent States, or citizens thereof, may be a party.— 
(a) United States. — In all controversies to which the 
United States is a party, the courts thereof have sole 
jurisdiction. 

The United States is a nation, of which every citizen is a part,, 
and controversies which affect the people of all the States should 
not be left to the courts of any one State to decide. 

(6) Cases between Stai^. — The power extends to all 
controversies between two or more States. 

It is an elementary principle of justice that a litigant should 
not be allowed to act as judge in his own case. The differences 
of States should be peacefully adjusted by a common judicial 
authority. 
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(c) Gases between States and citizens of other States. 
— It sometimes becomes necessary for a State to 
prosecute some demand against the citizens of an- 
other State, and the courts of the latter might be 
open to the suspicion of partiality. Therefore all 
controversies between one State and the citizens of 
another State, are left with the federal judiciary. 

While one State may sue the citizens of another State, the 
citizens of one State or of a foreign State cannot sue another 
State, 

(d) Cases between citizens of different States. — The 
judicial power- of the United States extends to con- 
troversies between citizens of different States. As in 
the case of disputes between one State and the citi- 
zens of another, differences between citizens of dif- 
ferent States should be settled by a tribunal where 
there can be no cause for believing partiality to 
exist. 

(e) Cases between citizens of the same State. — Only 
in one instance, aside from where federal laws are 
involved, are the differences of the people of the 
same State to be settled by federal judicial authority, 
and that is where they claim lands under grants of 
different States. Instances of this kind are neces- 
sarily rare, but as the rights of different States to 
grant the lands are drawn in question, none of them 
should decide the controversy. 

(/) States and foreign states. — The federal judicial 
authority extends also to all controversies between a 
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State, or the citizens thereof, and foreign states, 
citizens or subjects. This is for the reason that as 
every nation is responsible to every other nation for 
the conduct of its citizens, any question touching 
upon the justice due to a foreign state, or its citizens 
or subjects, should be passed upon by national, not 
by State authority. 

REVIEW QUESTIONS 

1. To what three general classes of cases does the judicial power 
of the United States extend ? 

2. State the reasons for extending it to the first class. 

3. Give the subdivisions of the second class, and the reasons 
for each. 

4. Give the subdivisions of the third class and the reasons for 
each. 



CHAPTER XXVII 



COURTS AND JUDGES 

70. In general. — We have been speaking of the 
judicial power of the United States, and the various 
subjects to which it extends. We now come to the 
consideration of the authority through which such 
judicial power is exercised. 

The constitution declares that the judicial power 
of the United States shall be vested in one supreme 
court, and in such inferior courts as congress may 
from time to time ordain and establish. In pursu- 
ance of the authority given it, congress has estab- 
lished numerous courts inferior to the supreme courts 
and has given to each, including the supreme court, 
some portion of the judicial powers granted to the 
United States. 

71. District conrts. — (a) In general, — The United 
States at the present time is divided into 68 judicial 
districts. 

Michigan has two, the eastern and western districts. Some- 
times these districts are divided into divisions. The western 
district of Michigan is divided into northern and southern divis- 
ions. A district court is held in every district. The district 
court for the eastern district of Michigan is held in Detroit, and 
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for the western district, at Grand Rapids and Marquette. Each 
district court is presided over by a district judge. 

(6) Jurisdiction. — ^The civil jurisdiction of the 
district courts extends over a great many subjects, 
such as penalties and forfeitures, internal revenue 
taxes, postal laws, admiralty and maritime cases, 
quo warranto proceedings, treaties, suits against 
consuls, bankruptcy, etc., etc. They also have juris- 
diction over the minor criminal offences against 
United States laws. 

^73. Circuit courts. — (a) In general — The circuit 
court is the next highest grade of United States 
courts. The United States is divided into 9 circuits, 
in each of which there is a circuit court. 

Michigan, Ohio, Kentucky and Tennessee form the 6th circuit. 
The nine justices of the supreme court are allotted among these 
different circuits, and together with the circuit judge appointed 
for each circuit, constitute the circuit court. The district judges 
in each circuit are also competent to sit as judge of the circuit 
court. 

(b) Jurisdiction. — The jurisdiction of the circuit 
courts in certain civil cases depends upon the 
amount involved as well as the subject matter of the 
suit. 

Thus, in all civil suits arising under the constitution, laws and 
treaties of the United States, when the United States is a party, 
and in any controversy between citizens of different States or of 
foreign states, the amount involved in the case must exceed $2,000. 

But there are other cases in which the circuit 
courts have jurisdiction irrespective of the value 
of the matter in dispute, such as those commenced 
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by the United States against national banks, or by 
private parties when it is claimed some right or 
privilege granted by the United States constitution 
is infringed by a State law. They also have juris- 
diction of the higher criminal offences against the 
laws of the United States. 

73. Circuit courts of appeals. — (a) In general — 
In each of the nine circuits there is a circuit court 
of appeals. 

The circuit court of appeals for the 6th circuit is held at Cin- 
cinnati, Ohio. This court is composed of three judges. In 
addition to the regular circuit judge appointed in the circuit, 
there is another circuit judge appointed for the purpose of act- 
ing as a member of this court. These two circuit judges, and 
the supreme court judge allotted to the circuit, and also the sev- 
eral district judges of the circuit, are competent to sit as mem- 
bers of this court. 

(6) Jurisdiction. — The jurisdiction of the district 
and circuit courts is wholly original, but that of the 
circuit courts of appeals is wholly appellate. They 
review all cases originally commenced in the dis- 
trict and circuit courts, except those reviewable solely 
by the supreme court. Their decision is final in all 
cases where the jurisdiction depends on the parties 
to the suit being aliens or citizens of the United 
States, or of the. diflferent States ; also in all cases 
arising under the patent laws, the revenue laws, the 
criminal laws, and in admiralty cases. Other cases 
may be appealed from this court to the supreme 
court. 
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74. Supreme court.— (a) In general. — ^The supreme 
court of the United States is the highest court in the 
land. It is composed of a chief justice and 8 asso- 
ciate justices, any six of whom constitute a quorum. 
Its sessions are held at Washington, the seat of gov- 
ernment. 

(b) Jurisdiction. — The supreme court has both 
original and appellate jurisdiction. It has original 
jurisdiction is all cases aflfecting ambassadors, other 
public ministers and consuls, and those in which a 
State is a party. 

It has appellate jurisdiction in the following 
cases : 

Where the jurisdiction of the lower court is in issue ; 

From the final sentences and decrees in prize causes ; 

From convictions of capital or otherwise infamous crimes ; 

When the construction of the constitution, or the validity of 
any law of the United States is drawn in question ; and 

When it is claimed a State law contravenes the provisions of 
the United States constitution. 

It also has jurisdiction to review by appeal or writ 
of error any case not subject to final decision by the 
circuit courts of appeals, when the amount involved 
exceeds one thousand dollars. 

The supreme court also has appellate jurisdiction 
from the sujweme courts of the different States, the 
District of Columbia, and of the Territories, and 
from the court of claims. 

76. Court of claims. — (a) In general — The fore- 
going courts constitute the regular judiciary system 
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of the United States, but various other courts have 
been established, and among them is the court of 
claims. Practically, it is to the United States what 
the board of State auditors is to the State of Michi- 
gan. It is composed of a chief justice and 4 asso- 
ciate justices, any three of whom constitute a quorum. 
Their sessions are held at Washington. 

(b) Jurisdiction. — As the title of the court indi- 
cates, it is established for the purpose of hearing 
and determining claims against the United States. 
While the United States cannot be sued by any of 
its citizens without its consent, it has established 
this court where parties having claims against the 
government may, in form at least, bring suit for the 
recovery thereof. If the court adjudges it a valid 
claim, it is usually, but not necessarily, paid by con- 
gress. 

76. Other conrts. — There is a supreme court of 
the District of Columbia consisting of a chief jus- 
tice and five associate justices. It has jurisdiction 
of crimes and offences committed within the dis- 
trict, of civil actions wherein the United States is a 
plaintiff, and of various other cases arising within 
the district. 

There are courts in each of the Territories, con- 
sisting of a chief justice and 2 associate justices. 
They have jurisdiction of cases arising under the 
laws of congress and the laws of the Territorial 
legislature. 
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77. Jndges. — (a) Appointment and term of office, — 
The judges of the different courts of the United 
States are all appointed by the president with the 
advice and consent of the senate. All of them hold 
office during good behavior, except the judges of 
the territorial courts, who are appointed for 4 years. 
A judge of a United States court who has attained 
the age of 70 years, and been 10 years a member of 
any such court, may resign his office and receive 
the same salary during life that was paid to him 
while judge. 

(b) Salaries, — ^The salaries of the different United 
States judges are as follows : 

Chief justice of the supreme court $10,500 

Associate justices of the supreme court 10,000 

Judges of the circuit courts of appeals 6,000 

Judges of the circuit courts ; . . . 6,000 

Judges of the district courts |3,500 to 5,000 

Judges of the court of claims 4,500 

Chief justice of the supreme court (District of Columbia). 5,000 
Associate justices of the supreme court (District of Col- 
umbia) 4, 500 

Judges of the territorial courts 3,000 

The compensation of judges of the United States 
courts may not be diminished during their continu- 
ance in office. 

78. Offlcibrs of conrts. — ^The officers of the supreme 
court are a clerk, a marshal, and a reporter. Each 
of the circuit and district courts has a clerk and a 
marshal. District attorneys are appointed in each 
judicial district, and are officers of the district and 
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circuit courts. They act for the United States in 
much the same manner as the prosecuting attorneys 
of the several counties act for the State. The other 

courts also have clerks, marshals, etc. ; 

I 
I 



REVIEW QUESTIONS 



1. In what courts is the judicial power vested ? 

2. How many district courts are there, how are they com 
posed, and what is their jurisdiction ? 

8. How many circuit courts are there, how are they composed 
and what is their jurisdiction ? 

4. How many circuit courts of appeals are there, how are they 
composed, and what is their jurisdiction t 

5. How many justices of the supreme court are there ? 

6. What is the jurisdiction of the supreme court, both appel- 
late and original ? 

7. Describe the general character of the court of claims, and 
its jurisdiction. 

8. Describe the courts of the District of Columbia and of the 
Territories, and the jurisdiction of each ? 

9. By whom are United States judges appointed, and what is 
their term of office ? 

10. Give the salaries of each. 
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MISCELLANEOUS SUBJECTS 



CHAPTER XXVIII 



PROHIBITIONS ON THE UNITED STATES 

79. In general* — It would seem unnecessary for a 
government like the United States to be prohibited 
from exercising powers which were not delegated to 
it, but it only emphasizes the fact that many of our 
forefathers were fearful that a strong centralized 
government would be in some measure inimical to 
the interests of the States and of the individual. 

80. Habeas corpns. — ^The privilege of the writ of 
habeas corpus cannot be suspended, unless when, in 
cases of rebellion or invasion, the public safety may 
require it. 

The writ of haJbeM corpus is an ancient one, and important to 
the perfect liberty of the citizen. Its true use is to cause a legal 
inquiry into the cause of imprisonment, and to procure the re- 
lease of the prisoner when that is found to be illegal. 

81. Bills of attainder and ex-post facto laws. — 

No bill of attainder or ex^ost facto law can be passed 
by congress. ^ 

A bill of attainder is a legislative act inflicting death or other 
punishment without a judicial trial. An ex-past facto law is a 
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law which makes an act criminal which was not so when com- 
mitted. 

83. Direct taxes. — No capitation or other direct 
tax can be laid by congress, unless it is in propor- 
tion to the census or enumeration of each State. 

A capitation tax is a poll tax : that is, a tax levied on each per 
son and not according to property. A capitation tax has never 
been laid by the United States, but the State of Michigan levies 
such a tax each year. 

83. Taxation of exports. — No tax or duty can 
be laid on articles exported from any State. 

This leaves the people of every State free to send as much of 
their products abroad and to another State as they can find 
markets for. 

84. Commerce between States.— No preference 
can be given by any regulation of commerce or 
revenue to the ports of one State over those of 
another, nor are vessels bound to or from one State 
obliged to enter, clear, or pay duties in another. 

This is an indirect limitation on the power of congress to 
regulate commerce, and ensures the perfect equality of the 
States in this respect. To * ' enter " a port is to report the ship 
with the cargo to the proper officer and obtain permission to 
land. To ** clear" is to obtain the necessary papers authorizing 
the ship to sail. 

85. Pnblic moneys. — No money can be drawn 
from the treasury of the United States except through 
appropriations made by law, and a regular state- 
ment of account of receipts and expe^jditures of all 
public money is required to be published from time 
to time. 
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86. Titles of nobility.— Titles of nobility cannot 
be granted by the United States, and persons hold- 
ing any office of profit or trust under them may not, 
without the consent of congress, accept of any pres- 
ent, emolument, office or title, of any kind what- 
ever, from any prince or foreign state. 

Titles of nobility are obnoxious to all the principles of a dem- 
dcratic government. 

87. Pensions and the pnblic debt. — The validity 
of the public debt, including debts incurred for pay- 
ment of pensions and bounties for services in sup- 
pressing insurrection or rebellion, cannot be ques- 
tioned. 

This has particular reference to the public debt incurred dur- 
ing the civil war, but as the language is general, it is applicable 
to other cases as well. 

The United States is also prohibited from assum- 
ing to pay any debt or obligation incurred in aid of 
insurrection or rebellion against it, or any claim for 
the loss or emancipation of any slave, but all such 
claims are expressly declared to be illegal and void. 

This is also an outgrowth of the civil war, but is equally appli- 
cable to other cases coming within its provisions. 

88. Right of snffirage. — By the 14th amendment 
to the constitution, citizenship was conferred upon 
the colored race by declaring that all persons born 
or naturalized in the United States, and subject to 
the jurisdiction thereof, should be citizens. This 
was followed up by another amendment, prohibiting 
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the United States from denying or abridging the 
right of any citizeh thereof to vote on account of 
race, color, or previous condition of servitude. 

This does not aonfer the right to vote, but simply declares 
that the political rights of the colored man shall be equal in all 
respects to that of his white brother. In other words, assuming 
that the right to vote might be abridged or denied for other 
reasons, it must not be done on account of race, color or previous 
condition of servitude. 

REVIEW QUESTIONS 

1. When may the privilege of the writ of hc^bem corptu be sus- 
pended ? 
/i. What are bills of attainder and ex-post facto laws 7 

3. How must direct taxes be laid ? 

4. What is a capitation tax ? 

5. May exports be taxed ? 

6. What can you say in respect to the equality of States as 
relates to commerce ? 

7. What is necessary before public money can be drawn from 
the treasury ? 

8. Are titles of nobility grantable by the United States ? 

9. Can the public debt be questioned ? 

10. What can you say of the debts of the rebellion ? 

11. What can you say of the right of the colored citizen to 
vote ? 



CHAPTER XXIX 



PROHIBITIONS ON THP: STATES 

89. In general. — In the preceding chapter we 
have said something of the prohibitions upon the 
United States : that is, the United States as a politi- 
cal entity, as a whole. We now come to the con- 
sideration of some of the prohibitions upon the 
individual States. These prohibitions are found in 
the national coftstitution, and apply equally to all 
the States. 

We have already learned that the people of the State of 
Michigan in their constitution have prohibited the State legislature 
from exercising certain powers, which prohibitions may be with- 
drawn at any time by the same authority that inaugurated them ; 
but not so with the prohibitions of which we now speak. These 
are laid upon the State itself : that is, upon the people of the 
State, by a sovereignty of which the people of one State are only 
a part ; and therefore they cannot be withdrawn by any one 
State alone. 

90. Treaties. — No State can enter into any treaty, 
alliance or confederation with a foreign power. 

To allow it to do so would destroy the harmony of the repub- 
lic, and divide our nation into as many treaty -making powers as 
there were individual States. Such a course would breed noth- 
ing but disruption and disunion. 

91. Marque and reprisal. — The States are pro- 
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hibited from granting letters of marque and reprisal. 

The purpose of this is apparent. Were the States allowed to 
grant such letters, one State might involve all the rest in war. 

92. Money. — States are prohibited from coining 
money, emitting bills of credit, or making anything 
but gold and silver coin a tender in payment of 
debts. 

A bill of credit is an obligation of the State issued for the pur- 
pose of circulating as money. A State may borrow money and 
issue bonds therefor, as such bonds are not bills of credit. 
While the United States government is not expressly authorized 
to issue bills of credit, yet the power has been exercised by the 
issuance of treasury notes, etc. 

The inhibition against the States making anything but gold 
and silver coin a tender in payment of debts really follows as a 
consequence of the plenary powers given congress over the sub- 
ject of money. As legal tender means that by which a debt may 
be lawfully paid, the State might possibly, except for this pro- 
vision, authorize debts to be paid in something that was not the 
recognized money of the country, and thereby virtually annul the 
power of congress over the subject. 

93. Bills of attainder and ex-post facto laws. — 

The individual States, as well as the United States, 
are prohibited from passing any bill of attainder or 
ex-post facto law. 

94. Contracts. — ^The States are prohibited from 
passing any law impairing the obligations of con- 
tracts. 

A contract is defined as an agreement between two or more 
parties to do or not to do a particular thing. Of course there are 
elements which enter into the sufficiency of any Qontract, such as 
competency of parties, consideration, etc., but these are not essen- 
tial to its definition. 
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The importance of this pjovisdon cannot be overestimated. 
Contracts enter into all the business affairs of our daily life ; and 
were their obligations liable to impairment by subsequent legis- 
lation in the States, uncertainty and depression in the commer- 
cial world would follow. But this is a prohibition which extends 
only to the States, and not to the United States 

95. Titles of nobility. — The same reasons that 
prompted the framers of the constitution to. deny to 
the United States the right to grant titles of nobiUty, 
led them to declare that the several States should 
not grant any such titles. 

96. Imposts and duties. — No State may without 
the consent of congress, lay any duties or imposts 
on exports or imports, except what may be absolute- 
ly necessary for executing the inspection laws. The 
net proceeds of all such duties and imposts as are 
laid by any State on imports or exports are declared 
to be for the use of the treasury of the United States. 

Inspection laws are passed in different States for the purpose 
of preventing inferior or unwholesome goods from being shipped 
over their borders, and it is the actual cost of this that is provided 
for. Any excess must be turned into the United States treasury. 
All such laws are subject to revision and control of congress. 

97. Tonnage duties. — No State may, without the 
consent of congress, lay any duty of tonnage. 

Tonnage duties are duties on ships. A ship that can carry a 
hundred tons of freight is said to be of 100 tons burden, and a 
tonnage duty would be a duty laid on the ship according to its 
capacity to carry freight. 

98. War. — ^The States are prohibited from keep- 
ing troops or ships of war, in time of peace, or en- 
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gaging in war unless actually invaded, or in such 

imminent danger as will not admit of delay. 

The whole subject of war is very properly left to the general 
government, and only under certain exigencies are the States 
allowed to engage in it. 

99. Agreements or compacts. — ^The States are 
prohibited from entering into any compact or agree- 
ment among themselves or with a foreign power. 

The same reason exists for this prohibition as in the case of 
treaties, already considered. 

100. Bights of citizens.— The States are prohib- 
ited from making or enforcing any law which shall 
abridge the privileges or immunities of citizens of 
the United States ; nor can any State deprive any 
person of life, liberty, or property without due pro- 
cess of law, or deny to any person within its juris- 
diction the equal protection of the laws. 

These provisions were embodied in an amendment to the con- 
stitution as a result of the abolishment of slavery, but as their 
terms are general, they apply to every person. By the term 
"due process of law" is meant its regular course of administra- 
tion through courts of justice, or other proper authority. 

101. Debts of the rebellion. — ^At the close of the 
civil war, the southern States that had participated 
in the rebellion rested under a heavy debt. An 
amendment to the constitution was adopted prohibit- 
ing the United States or .any State from assuming 
or paying any debt or obligation incurred in aid of 
insurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any 
slave, all such debts being declared illegal. 
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102. Bights of suflhige. — ^The several States as 
well as the United States are prohibited from deny- 
ing or abridging the right" of any citizen to vote, on 
account of race, color, or previous condition of ser- 
vitude. This provision has already been considered. 

It is also declared that when the right to vote at any election 
for the choice of electors of president and vice-president of the 
United Staj^es, representatives in congress, the executive and ^ 
judicial officers of a State, or the members of the legislature 
thereof, is denied to any of the male inhabitants of such State, 
being 21 years of age and citizens of the United States, or in any 
way abridged, except in participation in rebellion or other crime, 
the basis of representation therein shall be reduced in the propor- 
tion which the number of such male citizens shall bear to the 
whole number of male citizens 21 years of age in such State. 

While this is not strictly a prohibition upon the States, it 
amounts to as much ; for every State is anxious to have its full 
representation in congress, and it cannot have this if it violates 
the provisions of this section of the constitution. 

REVIEW QUESTIONS 

1. Are the States allowed to make treaties, or enter into com- 
pacts or agreements with foreign powers ? 

2. Can a State grant letters of marque and reprisal ? 

8. What are the prohibited powers of the States in relation to 
money ? 

4. What is a biU of credit ? 

5. Can the United States issue bills of credit ? 

6. Can a State grant titles of nobility ? 

7. What are their powers in relation to levying imposts and 
duties on imports or exports ? 

8. What are tonnage duties ? 

9. When may a State engage in war ? 

10. What are the duties of the State towards its citizens ? 

11. What is due process of law ? 

12. Can a ^tate assume to pay the debts of the rebellion 1 

18. What are the prohibitions upon the State in relation to 
suffrage ? 
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STATES AND TERRITORIES 

103. Admission of new States. — The usijal mode 
of admitting new States is as follows : When a Ter- 
ritory gains sufficient population to entitle it to ad- 
mission, it sends a petition to congress asking for 
admission. Congress then passes what is called an 
** enabling act ", authorizing the inhabitants to form 
a constitution. A convention of delegates is then 
held in the Territory, and the constitution as framed 
by them is submitted to the people for adoption. If 
adopted, it is then presented to congress, and if 
congress approves of it, an act is passed admitting 
the new State into the Union. 

A new State cannot be formed or erected within the jurisdic- 
tion of another State, nor can any State be formed by the junc- 
tion of two or more States, or parts of States, without the con- 
sent of the legislatures of the States concerned, as well as congress. 
The big State of Texas cannot be divided into smaller States 
without the consent both of its legislature and of congress. 

104. Biglits of States.— The United States guar- 
antees to every State in the Union a republican form 
of government. 

This really amounts to saying that no State shall have any 
other form. The right and the duty thus become co-extensive, 
one with the other. 

(196) 
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It is also made the duty of the United States to 
protect each State against invasion, and on applica- 
tion of the legislature, or of the executive when the 
legislature cannot be convened, from domestic 
violence. 

The government of the United States was created, among 
other things, " to provide for the common defence" and to " pro- 
mote the general welfare". To allow one of its integral parts, a 
State, to be invaded and its government overturned, would cer- 
tainly be at variance with its general purpose. This would not 
only have been the right of any State, but equally the duty of 
the general government, had not this particular clause been 
inserted in the constitution. 

Each Btate is left to suppress any domestic violence that may 
occur wititiin its borders without interference by United States 
authorities, but instances might arise where the State alone would 
not be able to cope with the diflOlculty, and assistance from the 
general government would be needed. 

105. ]>aties of States.— (a) Public records, — Each 
State is required to give full faith and credit to the 
public acts, records, and judicial proceedings of 
every other State. 

The manner in which such acts, records, and proceedings may 
be proved, and the effect thereof, is regulated by congress. 

(6) Equality of citizens, — ^The citizens of each 
State are entitled to all the privileges and immuni- 
ties of citizens in the several States. 

This is designed to prevent one State from discriminating, 
€ither in the way of taxation or otherwise, between its own citi - 
zens and the citizens of other States. 

(c) Surrender of criminals. — When a person is 
charged in one State with treason, felony, or other 
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crime, and flees from justice, and is found in aaother 
State, it is the duty of the State in which he is found, 
on demand of the executive authority of the State 
from which he fled, to deliver him up, to be removed 
to the State having jurisdiction of the crime. 

This is called extradition. As a State has no authority outside 
of its territorial limits, and cannot punish crimes not committed 
T^ithin its borders, the path of the criminal would have been 
made easy had not the government, whose authority is co-exten- 
sive with that of all the States, made some provision for their 
capture and surrender in the different States. Extradition be- 
tween nations is regulated by treaties. 

106. Territories. — A territory is that portion of 
this country which belongs and is subject to the 
government of the United States, and is not within 
the boundaries of any State. 

The number of Territories is constantly decreasing by the 
admission of new States, and it is a question only of a short time 
when Territories in the United States will be a thing of the past. 

To Congress is given the power to dispose of and 
make all needful rules and regulations respecting 
the territory or other property belonging to the 
United Stittes. Its power over such territory is 
exclusive and universal, and its legislation is sub- 
ject to no control. Territorial governments are 
usually erected in each Territory, with legislative, 
executive, and judicial powers, subject of course to 
the general supervision and direction of congress. 

107. District of Columbia.— Congress exercises 
exclusive legislation in all cases whatsoever over 
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the District of Columbia, where the national capitol 
is situated, and over all places purchased for the 
erection of forts, magazines, dock yards, arsenals, 
and other needful buildings. 

REVIEW QUESTIONS 

1. What is the manner of admitting new States ? 

2. What are the duties of the national government towards the 
different States 7 

3. What are the duties of States towards each other ? 

4. What is a Territory, and by what authority governed ? 

5. By what authority is the District of Columbia governed ? 



' 



CHAPTER XXXI 



impeachments; public officers; treason 

108. Impeachments.— (a) Officers subject to. — The 
constitution provides that the president, vice-presi- 
dent, and all civil officers of the United States shall 
be removed from office on impeachment for, and 
conviction of, treason, bribery, or other high crimes 
and misdemeanors. 

The term "civil officers" is probably used here in distinction 
from military and naval officers. A good many public officers, 
both executive and judicial, have been impeached, but in the 
majority of cases they have been acquitted. President Andrew 
Johnson was impeached by the house in 1868, and it lacked only 
one vote in the senate to convict him. 

(6) Impeachment powers.— We have already learned 
that the house of representatives has the sole power 
of impeachment, that is, preferring articles of 
impeachment, and the senate has the sole power 
to try all such impeachments. 

(c) Impeachment procedure. — ^A committee is ap- 
pointed by the house to inquire into the alleged 
unlawful conduct of the officer sought to be im- 
peached, and if it reports in favor of impeach- 
ment, and .the report is adopted by the house, 
articles of impeachment are prepared. A committee 

(200) 
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is. then appointed from the house to conduct the 
case in the senate. 

In the trial of the impeachment charges, the senators are each 
under oath or affirmation. When the president of the United 
States is tried, the chief Justice presides. This is for the reason 
that the vice-president would be interested in the result of the 
trial, as he would succeed to the office of president if the latter 
were found guilty. No person can be convicted without the 
concurrence of two-thirds of the senators present. 

(d) Judgment of impeachment. — Judgment in oases 
of impeachment cannot extend further than removal 
from oflSce, and disqualification to hold and enjoy 
any office of honor, trust or profit under the United 
States ; but the party convicted is nevertheless liable 
to indictment, trial, and punishment according to 
law. 

That is, the person impeached cannot be imprisoned or fined 
by the senate, but if he is impeached because of some criminal 
offence, he is liable to prosecution and conviction in the courts 
without regard to the impeachment proceedings. 

109. Public officers.— (a) Oath of office. — ^The sen- 
ators and representatives of the United States, the 
members of the several State legislatures, and all 
executive and judicial officers, both of the United 
States and of the several States, are required to take 
an oath or affirmation to support the constitution 
of the United States ; but no religious test can ever 
be required as a qualification to any office or public 
trust under the United States. 

It will be remembered that a similar provision exists in the 
State constitution in relation to religious tests. See page 101. 
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(6) Participation in rebellion, — At the close of the 
civil war an amendment to the constitution was 
adopted which provides as follows : 

No person shall be a senator or representative in congress, or 
elector of president and vice-president, or hold any office, civil 
or military, under the United States, or under any State, who, 
having previously taken an oath as a member of congress, or as 
an officer of the United States, or as a member of any State legis- 
lature, or as an executive or judicial officer of any State, to sup- 
port the constitution of the United States, shall have engaged in 
insurrection or rebellion against the same, or given aid or com- 
fort to the enemies thereof. 

To Congress is given power, however, by a two- 
thirds vote of each house, to remove such disability 
and this has been done with few exceptions. 

110. Treason.— (a) Defined. — Treason against the 
United States consists only in levying war against 
them, or in adhering to their enemies, giving them 
aid and comfort. 

War must be actually levied : that is, there must be a body of 
men assembled for the purpose of affecting a treasonable purpose. 
A mere conspiracy to subvert the government by force, without 
any actual attempt, is not treason. What constitutes aid and 
comfort largely depends on the circumstances of each case. To 
sell the enemy munitions of war, or supply them with food and 
clothing, or aid them in ffight, would be clearly giving them aid 
and comfort. 

(6) Proof. — The constitution provides that no per- 
son shall be convicted of treason unless on the testi- 
mony of two witnesses to the same overt act, or on 
confession in open court. 

As treason consists in the actual levying of war, this require- 
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ment as to proof is not so stringent as it would first seem to be. 
Every other crime may be and usually is, committed in secrecy, 
and hence witnesses to the overt act are not necessary to a con- 
viction, but in the case of treason, where the act itself must be 
overt, that is open, witnesses to the act are always obtainable. 

(c) Punishment. — Congress has /power to declare 
the punishment of treason ; but the constitution pro- 
vides that no attainder of treason shall work cor- 
ruption of blood, or forfeiture, except during the life 
of the person attainted. 

Corruption of blood means cutting off inheritable qualities. 
Thus— a man convicted of treason may himself be cut off from 
all right to inherit property from his ancestors, and also have his 
property forfeited to the government. But this corruption of 
blood cannot extend to his children : that is, they possess the same 
right to inherit property that they would have, had not their father 
been attainted. Property may descend from an attainted per- 
son's ancestor through him to his children in all respects the 
same as though he had not been attainted. 

REVIEW QUESTIONS 

1. What officers are subject to impeachment ? 
3. Where are impeachment powers vested ? 

3. Describe impeachment procedure. 

4. What is the extent of the judgment in case of impeach- 
ment ? 

5. What officers are required to take an oath to support th& 
constitution of the United States 7 

6. Can a religious test be required ? 

7. Does participation in rebellion disqualify officers from hold- 
ing office under the United States ? 

8. Define treason. 

9. What proof is required in cases of treason t 

10. What are the limitations upon the power of congress to 
punish treason 7 
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BILLS OF RIGHTS 

111. General nature.— A bill of rights, as the 
term is used here, is a declaration by the people, in 
their constitution, of certain rights and principles 
which are to act both as a guide and as a limitation 
upon the powers of the governing authorities estab- 
lished by the same instrument. 

A bill of rights is to be found in the constitutions both of the 
United States and of the State of Michigan. 

112. Right to life, liberty and property.— The 

right to live, to move freely from place to place, and 
to accumulate and enjoy property, are the three 
great natural rights of mankind ; and no person can 
rightfully be deprived of them except in certain 
cases, as where one commits a crime, or by reason 
of insanity becomes dangerous to society. 

While an individual may thus be deprived of these natural 
rights, the constitution declares that it shall not be done except 
** by due process of law". By due process of law is meant the 
law of the land, and in defining the latter term, Daniel Web- 
ster said : ** By the law of the land is most clearly intended the 
general law ; a law which hears before it condemns ; which pro- 
ceeds upon inquiry, and renders judgment only after trial. The 
meaning is that every citizen shall hold his life, liberty, property, 
and inmiunities under the protection of the general rules which 
govern society." 

(204) 
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Thus the citizen cannot be deprived of these precious rights 
arbitrarily and without cause, and is always entitled to have the 
question determined according to the general rules and laws 
which would determine the same question for every other 
citizen. 

113. Writ of habeas corpus. — This writ has al- 
ready been mentioned*, but its importance will 
warrant further consideration. 

We have already spoken of the right to personal 
liberty, and the manner and instances of its surren- 
der. While a person cannot lawfully be deprived 
of his liberty except by due process of law, the fact 
nevertheless remains that cases have always arisen, 
and still arise, where the citizen is illegally restrained 
of his liberty. It is for the speedy and effectual 
removal of such illegal restraints that the writ of 
habeas corpus is designed. 

This writ may be defined as a writ issuing out of 
a court, directed to any person or officer who detains 
another, commanding him to produce the body of 
the person so detained, at a certain time or place, 
and show cause (which means a just and legal 
cause) for the restraint or imprisonment of such 
person. In default of such showing the prisoner 
must be discharged. 

The importance of the provision in the constitution that the 
privilege of this writ shall not be suspended except when, in 
cases of rebellion or invasion, the public safety may require it, 
becomes apparent. Arbitrarily to suspend the privilege of this 
writ except in the extreme cases mentioned in the constitution, 

* See paffe 44. 
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would indeed be dangerous to the liberty of the citizen ; yet as 
the public safety is always paramount to that of individual 
rights, the right to suspend it in the cases mentioned is justified. 

•s. 

114. Eight to bail.— It is the theory of the law 
that every one is presumed to be innocent until 
proven guilty of the charge that may be brought 
against him, and hence the right of every person 
arrested upon a criminal charge to give bail, is 
recognized and secured by constitutional provision. 

No one should suffer imprisonment until convicted of an 
offence which requires it ; while on the other hand the govern- 
ment is entitled to some assurance that the person charged with 
an offence will not run away pending the hearing of the case. 
Therefore, the prisoner gives bail, which is simply a written obli- 
gation, by which he himself and other persons become bound for 
his appearance at court for trial, in default of which they agree 
to pay a certain sum of money ; whereupon he is entitled to his 
liberty. 

The constitution of Michigan declares that all persons shall, 
before conviction, be bailable by sufficient sureties, except for 
murder and treason, when the proof is evident or the presump- 
tion great. Thus the right to bail is guaranteed in all cases 
except murder and treason, and even in those cases, except when 
the proof is evident or the presumption great. The constitution 
of Michigan, and of the United States as well, both provide against 
excessive bail. To impose excessive bail is a virtual denial of 
the right to give bail. What is excessive bail is necessarily 
determined by the circumstances of each case. 

115. Fines and penalties. — Both our State and 
our national constitutions declare that excessive 
fines shall not be imposed, nor cruel and unusual 
punishments inflicted. 

A fine should have some reference to the ability of the party 
to pay it. What would be a cruel or unusual punishment in all 
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cases is not entirely clear, but it may be said that any punishment 
which public opinion would condemn for its cruelty would come 
within the term ** cruel punishment", while an unusual punish- 
ment would be that which public sentiment had banished from 
the category of penalties, such as the pillory and the whipping- 
post. 

116. Bights of accused persons. — When a per- 
son stands charged with any crime, the constitution 
throws around him certain safeguards, designed to 
protect him against an unjust trial and conviction. 

Unfortunately these sometimes afford an avenue of escape for 
guilty parties, but the cases are exceptional. Even if such be 
true, the reader will not question their wisdom, for it were better 
that ten guilty men escape than that one innocent of crime suffer 
punishment and disgrace at the hands of justice. If we err, let 
us err on the side of mercy. 

In the first place, it is the right of every person 
charged with crime to be informed of the nature of 
the accusation against him. 

If he is accused of crime, he has a right to know the nature 
and circumstances of the alleged offence, that he may prepare to 
defend himself. Otherwise, innocent persons at least would be 
largely at the mercy of the prosecuting officers. 

In the next place, after a person is charged with 
an offence, he is entitled to a speedy and public trial 
by an impartial jury, for if he is innocent he is 
entitled to an immediate vindication. 

Upon the trial of the cause, the accused is entitled 
to be confronted with the witnesses against him, to 
have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for 
his defence. 
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But he is not compelled to be a witness against himself. In 
former times, persons charged with crime were compelled to be 
witnesses against themselves, and even torture w^as used to wring 
from them a confession of guilt. 

If a person is acquitted upon the merits he can- 
not be tried again for the same offence. The lan- 
guage of the national constitution expresses the 
right thus : " Nor shall any person be subject for 
the same offence to be twice put in jeopardy of life 
or limb." 

But if a jury disagrees and no verdict is reached, 
a person may be tried a second or third time, or 
until some verdict is reached. In such a case there 
is no acquittal upon the merits. 

117. Religions freedom.— Perfect freedom of re- 
ligious worship has not been secured to us without 
a terrible struggle. The history of the world may 
be said to be a history of religious persecution. 
Many lives have been sacrificed upon the altar of 
religious fanaticism and intolerance, undoubtedly 
in the belief that the cause of **true religion" was 
being thereby advanced. The impropriety and 
danger of allowing the government to interfere with 
the religious beliefs of its citizens seem too appar- 
ent to need comment ; but recollections of religious 
oppression were fresh in the minds of our ancestors 
when they sought to establish for themselves a gov- 
ernment where every Uberty consistent with good 
government was to be secured to the citizen. They 
were therefore determined to place forever outside 
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the pale of governmental interference, the right to 
worship God according to the dictates of their own 
conscience. 

We therefore find in the first amendment to the 
constitution of the United States, this clause : 

Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof. 

In the Michigan State constitution we find the fol- 
lowing : 

The legislature shall pass no law to prevent any person from 
worshiping Almighty Qod according to the dictates of his own 
conscience, or to compel any person to attend, erect, or support 
any place of religious worship, or to pay tithes, taxes or other 
rates for the support of any minister of the gospel or teacher of 
religion. 

Also the following : 

No money shall be drawn from the treasury for the benefit of 
any religious sect or society, theological or religious seminary, 
nor shall property belonging to the State be appropriated for any 
such purpose. 

Also the following : 

The legislature shall not diminish or enlarge the civil or politi- 
cal rights, privileges, and capacities of any person on account of 
his opinion or belief concerning matters of religion. 

Also the following : 

No person shall be rendered incompetent to be a witness on 
account of his opinions on matters of religious belief. 

118. Liberty of speech and press. — ^The congress 
of the United States, and the legislature of Michigan 
are prohibited from passing any law to restrain or 
abridge the liberty of the press. Every person has 
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the right freely to speak, write, and publish his 
sentiments on all subjects, being responsible for the 
abuse of such right. 

Perfect liberty of the press as now understood is of quite 
recent origin. No longer ago than in colonial times the right to 
publish one's own opinions on different subjects was very much 
restricted. 

A learned author has said that liberty of the press consists in 
this: that neither courts of justice, nor any other judges what- 
ever, are authorized to take notice of writings intended for the 
press, but are confined to those which are actually printed^ . The 
supervision and correction by government authorities of articles, 
which are intended for publication, is called censorship of the press. 
The Spanish authorities in the island of Cuba have during the 
present rebellion exercised a censorship over the press, dictating 
the character of all messages sent out from the island. 

119. Unreasonable searches and seizures. — The 

person and possessions of every individual should 
at all times be secure from unreasonable search and 
seizure. 

No worse indignity can be heaped on the citizen than to wil- 
fully disregard the sacredness of his person and the security of his 
home. Hence, we find in both national and State constitutions 
declarations that the right of the people to be secure in their per- 
sons, houses, papers and possessions, against unreasonable 
searches and seizures, shall not be violated. 

But the prohibition is only against unreasonable searches and 
seizures. If, from facts which are within my knowledge, I 
have reasonable cause to believe that property which has lately 
been stolen from me is secreted in my neighbor's house, and I 
am willing to make oath to such facts, a search-warrant, directed 
to some officer, particularly describing the articles of property 
and the place where they are believed to be concealed, may be 

1 DeLolme. 
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issued by the judge of some court, for the recovery of such 
stolen property. This would not be an unreasonable search and 
seizure. The preservation of the right was not designed to 
secure immunity from the process of the law where a crime had 
been committed. Like the right to life and liberty, it may be 
forfeited, but the forfeiture can only be incurred in certain cases. 

120. Slayery. — Slavery or involuntary servitude, 
except as a punishment for crime, whereof the party 
shall have been duly convicted, is forever prohibited 
within the United States, or any place subject to 
their jurisdiction. 

121. Bight to bear arms. — The right of the 
people to bear arms in defence of themselves and of 
their country, cannot be infringed, but the carrying 
of weapons concealed, instead of openly upon the 
person, may undoubtedly be regulated and even 
prohibited. 

122. Quartering of soldiers.— The quartering of 
soldiers in time of peace in any house without the 
consent of the owner, or in time of war except in a 
manner to be prescribed by law, is prohibited. 

This may seem to the reader at this time to be an unnecessary 
protection, and it is to be hoped that it is ; but when we reflect 
that possibly such a terrible engine of oppression migJU be insti- 
tuted among us were it not for this constitutional provision, it 
may well be looked upon as a safeguard of possible if not of 
probable utility. 

123. Bight of petition. — The right of the people 
peaceably to assemble and petition the government 
for a redress of grievances, or to instruct their rep- 
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resentatives, is guaranteed by both State and 
national constitutions. 

The right of petition is quite freely exercised by the people, 
it being an easy and expeditious manner of getting before their 
representatives their wishes and ideas in respect to some particu- 
lar matter. But assemblages of the people for such purpose are 
not frequent, the petitions being usually circulated among them 
at their homes. 

124. Bight of trial by jury.-^The right of trial 
by an impartial jury in all criminal cases is guar- 
anteed. 

A jury has usually consisted of 12 men, but the constitution 
of Michigan provides that it may consist of less than that num- 
ber in all courts not of record. Thus, a jury in a justice court 
consists of only 6, but a jury in the circuit court in criminal 
cases must always consist of 12 men. 

The jurors must be impartial between the people and the 
defendant. When the liberty of the citizen is involved, he is 
entitled to have the question of his guilt or innocence determined 
by men who are not prejudiced against him at the outset, and 
the people are likewise entitled to have a jury that is not biased 
in favor of the defendant. Prejudice and partiality have no 
place in a court of justice. 

While the right of trial by jury extends to civil as well as 
criminal cases, it is deemed to be waived in all civil cases, unless 
demanded by one of the parties. The courts of Michigan have 
decided that a defendant in a criminal case cannot waive his 
right to trial by jury. 

125. Compensation for taking priyate property. 

— The right of every person to accumulate prop- 
erty is recognized, but it often becomes necessary 
to take such property for some public purpose. 
Public streets, sites for public buildings, etc., are 



BILLS OF RIGHTS 213 

frequently public necessities, and the rights of the 
individual in his property must give way whenever 
these exigencies arise. But while the government 
thus has the right to take the private property of one 
of its citizens for public purposes, it is the right of 
the citizen to be compensated for the loss. The 
amount of the compensation is determined by a 
jury of freeholders, that is, property owners. 

126. Equality of citizens. — The citizens of each 
State are entitled to all the privileges and immuni- 
ties of citizens of the several States, and every per- 
son within the jurisdiction of any State is entitled 
to the equal protection of the laws. These are pro- 
visions in the national constitution, and have already 
been considered. 

127. Imprisonment for debt, etc.— No person 
may be imprisoned for any debt arising out of a 
contract, except in cases of fraud, or breach of trust, 
or embezzlement of moneys collected by public 
officers, or in any professional employment. Neither 
may any person be imprisoned for a militia fine in 
time of peace. 

128. Bights of aliens. — The constitution of Mich- 
igan provides that aliens who become bona fide resi- 
dents of this State, shall enjoy the same rights in 
respect to the possession, enjojonentand inheritance 
of property, as native born citizens. 

129. Other rights. — ^The constitution of the 
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United States declares that the enumeration in it of 
certain rights shall not be construed to deny or dis- 
parage others retained by the people. 

130. Subordination of military power. — ^The 
military power is at all times and in all cases in 
strict subordination to the civil power. 

Nothing is so dangerous to the liberties of a free people as a, 
standing army, when its powers are independent of civil 
authorities. 

131. Duties of the citizen.— It is the duty of every 
citizen to obey the laws, to assist in the support of 
the government by the payment of all necessary 
taxes, to aid in the defence of his country in times 
of peril, to observe the rights of others, to have 
respect for those in authority, and to assist them, if 
necessary, in the proper enforcement of the laws. 

Last but not least, it is his duty to be interested 
in all matters of public concern, both State and 
national, that he may act upon his own good judg- 
ment in deciding public questions, and not be guided 
by the dictates of political mountebanks. Other- 
wise, our government will not be a government " by 
the people, of the people, and for the people ". 

REVIEW QUESTIONS 

1. What is meant by a bill of rights ? 

2. In what instances, and how, may a person be deprived of 
his right to Ufe, liberty, and property ? 

3. What is a writ of habeas corpus^ and for what purpose 
used ? 

4. When may the privilege of the writ be suspended ? 
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5. What is meant by the right to bail, and can it be denied ? 

6. What would be a cruel or unusual punishment ? 

7. What are the rights of accused persons ? 

8. What can you say of the freedom of religious worship ? 

9. What is meant by liberty of speech and press ? 

10. When may search warrants issue ? 

11. What is the extent of the right to bear arms ? 

12. How is the right of petition usually exercised ? 

13. What can you say of the right of trial by jury ? 

14. Is a person entitled to compensation for property which is 
taken for public use ? 

16. What can you say of the equality of citizens ? 

16. When may a person be imprisoned for debt ? 

17. What are the rights of aliens ? 

18. Name some of the duties of the citizen. 
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CONSTITUTION 

OF THE 

STATE OF MICHIGAN 



The People of the State of Michigan do Or-^ 
DAiN THIS Constitution : 

ARTICIjE I.— Boundaries 

The State of Michigan consists of and has juris- 
diction over the territory embraced within the fol- 
lowing boundaries, to wit : Commencing at a point 
on the eastern boundary line of the State of Indiana, 
where a direct line drawn from the southern ex- 
tremity of Lake Michigan to the most northerly 
cape of the Maumee bay shall intersect the same — 
said point being the northwest corner of the State of 
Ohio, as established by act of congress, entitled **An 
act to establish the northern boundary line of the 
State of Ohio, and to provide for the admission of 
the State of Michigan into the union upon the con- 
ditions therein expressed ^\ approved June fifteenth, 
one thousand eight hundred and thirty-six, thence 
with the said boundary line of the State of Ohio 
till it intersects the boundary line between the 
United States and Canada in Lake Erie, thence with 

(219) 
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said boundary line between the United States and 
Canada through the Detroit river, Lake Huron, and 
Lake Superior to a point where the said line last 
touches Lake Superior; thence in a direct line 
through Lake Superior to the mouth of the Montreal 
river ; thence through the middle of the main chan- 
nel of the said River Montreal to the head waters 
thereof; thence in a direct line to the centre of the 
channel between Middle and South Islands in the 
Lake of the Desert ; thence in a direct line to the 
southern shore of Lake Brule; thence along said 
southern shore and down the River Brule to the 
main channel of the Menominee river ; thence down 
the centre of the main channel of the same to the 
centre of the most usual ship channel of the Green 
bay of Lake Michigan ; thence through the centre 
of the most usual ship channel of the said bay to 
the middle of Lake Michigan ; thence through the 
middle of Lake Michigan to the northern boundary 
of the State of Indiana, as that line was established 
by the act of congress of the nineteenth of April, 
eighteen hundred and sixteen ; thence due east with 
the north boundary line of the said State of Indiana 
to the northeast corner thereof ; and thence south 
with the eastern boundary line of Indiana to the 
place of beginning. 

ARTlCIiE II.-^eat of Oovernment 
The seat of government shall be at Lansing, 
where it is now established. 
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ARTICLE in.— Divlgon of the Powers of 

Govemment 

1. The powers of government are divided into 
three departments : the legislative, executive, and 
judicial. 

2. No person belonging to one department shall 
exercise the powers properly belonging to another, 
except in the cases expressly provided in this con- 
stitution. 

ARTICLiE r\^— Liegislative Department 

1. The legislative power is vested in a senate and 
house of representatives. 

2. The senate shall consist of thirty-two members. 
Senators shall be elected for two years and by single 
districts. Such districts shall be numbered from 
one to thirty-two inclusive, each of which shall 
choose one senator. No county shall be divided in 
the formation of senate districts, except such county 
shall be equitably entitled to two or more senators. 

3. The house of representatives shall consist of not 
less than sixty-four nor more than one hundred 
members. Representatives shall be chosen for two 
years and by single districts. Each representative 
district shall contain, as nearly as may be, an equal 
number of inhabitants, exclusive of persons of In- 
dian descent who are not civilized or are members 
of any tribe, and shall consist of convenient and 
contiguous territory. But no township or city shall 
be divided in the formation of a representative dis- 
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trict. When any township or city shall contain a 
population which entitles it to more than one repre- 
sentative, then such township or city shall elect by 
general ticket the number of representatives to which 
it is entitled. Each county hereafter organized, with 
such territory as may be attached thereto, shall be 
entitled to a separate representative when it has at- 
tained a population equal to a moiety of the ratio 
of representation. In every county entitled to more 
than one representative the board of supervisors 
shall assemble at such time and place as the legisla- 
ture shall prescribe and divide the same into repre- 
sentative districts, equal to the number of repre- 
sentatives to which such county is entitled by law, 
and shall cause to be filed in the oflSlces of secretarv 
of state and clerk of such county a description of 
such representative districts, specifying the number 
of each district and population thereof, according to 
the last preceding enumeration. 

4. The legislature shall provide by law for an 
enumeration of the inhabitants in the year eighteen 
hundred and fifty-four and every ten years there- 
after ; and at the first session after each enumera- 
tion so made, and also at the first session after each 
enumeration by the authority of the United States, 
the legislature shall rearrange the senate districts 
and apportion anew the representatives among the 
counties and districts, according to the number of 
inhabitants, exclusive of persons of Indian descent 
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who are not civilized or are members of any tribe. 
Each apportionment and the division into repre- 
sentative districts by any board of supervisors shall 
remain unaltered until the return of another enu- 
meration. 

5. Senators and representatives shall be citizens 
of the United States and qualified electors in their 
respective counties and districts which they repre- 
sent. A removal from their respective counties or 
districts shall be deemed a vacation of their oflSlce. 

6. No person holding any office under the United 
States or any county office, except notaries public, 
officers of the militia, and officers elected by town- 
ships, shall be eligible to or have a seat in either 
house of the legislature, and all votes given for any 
such person shall be void. 

7. Senators and representatives shall in all cases, 
except treason, felony, or breach of the peace, be 
privileged from arrest. They shall not be subject 
to any civil process during the session of the legisla- 
ture, or for fifteen days next before the commence- 
ment and after the termination of each session. 
They shall not be questioned in any other place for 
any speech in either house. 

8. A majority of each house shall constitute a 
quorum to do business ; but a smaller number may 
adjourn from day to day, and compel the attendance 
of absent members in such manner and under such 
penalties as each house may prescribe. 
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trict. When any township or city shall contain a 
population which entitles it to more than one repre- 
sentative, then such township or city shall elect by 
general ticket the number of representatives to which 
it is entitled. Each county hereafter organized, with 
such territory as may be attached thereto, shall be 
entitled to a separate representative when it has at- 
tained a population equal to a moiety of the ratio 
of representation. In every county entitled to more 
than one representative the board of supervisors 
shall assemble at such time and place as the legisla- 
ture shall prescribe and divide the same into repre- 
sentative districts, equal to the number of repre- 
sentatives to which such county is entitled by law, 
and shall cause to be filed in the oflSlces of secretary 
of state and clerk of such county a description of 
such representative districts, specifying the number 
of each district and population thereof, according to 
the last preceding enumeration. 

4. The legislature shall provide by law for an 
enumeration of the inhabitants in the year eighteen 
hundred and fifty-four and every ten years there- 
after ; and at the first session after each enumera- 
tion so made, and also at the first session after each 
enumeration by the authority of the United States, 
the legislature shall rearrange the senate districts 
and apportion anew the representatives among the 
counties and districts, according to the number of 
inhabitants, exclusive of persons of Indian descent 
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who are not civilized or are members of any tribe. 
Each apportionment and the division into repre- 
sentative districts by any board of supervisors shall 
remain unaltered until the return of another enu- 
meration. 

5. Senators and representatives shall be citizens 
of the United States and qualified electors in their 
respective counties and districts which they repre- 
sent. A removal from their respective counties or 
districts shall be deemed a vacation of their office. 

6. No person holding any office under the United 
States or any county office, except notaries public, 
officers of the militia, and officers elected by town- 
ships, shall be eligible to or have a seat in either 
house of the legislature, and all votes given for any 
such person shall be void. 

7. Senators and representatives shall in all cases, 
except treason, felony, or breach of the peace, be 
privileged from arrest. They shall not be subject 
to any civil process during the session of the legisla- 
ture, or for fifteen days next before the commence- 
ment and after the termination of each session. 
They shall not be questioned in any other place for 
any speech in either house. 

8. A majority of each house shall constitute a 
quorum to do business ; but a smaller number may 
adjourn from day to day, and compel the attendance 
of absent members in such manner and under such 
penalties as each house may prescribe. 
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9. Each house shall choose its own officers, deter- 
mine the rules of its proceedings, and judge of the 
qualifications, elections, and returns of its members, 
and may, with the concurrence of two-thirds of all 
the members elected, expel a member. No member 
shall be expelled a second time for the same cause, 
nor for any cause known to his constituents ante- 
cedent to his election ; the reason for such expulsion 
shall be entered upon the journal, with the names 
of the members voting on the question. 

10. Each house shall keep a journal of its proceed- 
ings and publish the same, except such parts as may 
require secrecy. The yeas and nays of the members 
of either house, on any question, shall be entered 
on the journal at the request of one-fifth of the mem- 
bers elected. Any member of either house may 
dissent from and protest against any act, proceed- 
ing or resolution which he may deem injurious to 
any person or the public, and have the reason of his 
dissent entered on the journal. 

11. In all elections by either house or in joint 
convention the votes shall be given viva voce. All 
votes on nominations to the senate shall be taken by 
yeas and nays, and published with the journal of its 
proceedings. 

12. The doors of each house shall be open, unless 
the public welfare requires secrecy. Neither house 
shall, without the consent of the other, adjourn for 
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more than three days, nor to any other place than 
where the legislature may then be in session. 

13. Bills may originate in either house of the 
legislature. 

14. Every bill and concurrent resolution, except 
of adjournment, passed by the legislature, shall be 
presented to the governor before it becomes a law. 
If he approve, he shall sign it ; but if not, he shall 
return it with his objections to the house in which 
it originated, which shall enter the objections at 
.large upon their journal, and reconsider it. On 
such reconsideration if two-thirds of the members 
elected agree to pass* the bill, it shall be sent, with 
the objections, to the other house, by which it shall 
be reconsidered. If approved by two-thirds of the 
members elected to that house, it shall become a 
law. In such case, the vote of both houses shall be 
determined by yeas and nays, and the names of the 
members voting for and against the bill shall be en- 
tered on the journals of each house respectively. If 
any bill be not returned by the governor within ten 
days, Sundays excepted, after it has been presented 
to him, the same shall become a law, in like man- 
ner as if he had signed it, unless the legislature, by 
their adjournment, prevent its return, in which case 
it shall not become a law. The governor may ap- 
prove, sign, and file in the office of the secretary of 
state, within five days after the adjournment of the 
legislature, any act passed during the last five days 
of the session, and the same shall become a law. 
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15. The compensation of the members of the leg- 
islature shall be three dollars per day for actual at- 
tendance and when absent on account of sickness, 
but the legislature may allow extra compensation to 
the members from the territory of the upper penin- 
sula, not exceeding two dollars per day during a 
session. When convened in extra session, their com- 
pensation shall be three dollars a day for the first 
twenty days and nothing thereafter ; and they shall 
legislate on no other subjects than those expressly 
stated in the governor's proclamation, or submitted 
to them by special message. They shall be entitled 
to ten cents and no more for every mile actually 
travelled, in going to and returning from the place 
of meeting, on the usually travelled route, and for 
stationery and newspapers not exceeding five dollars 
for each member during any session. Each mem- 
ber shall be entitled to one copy of the laws, jour- 
nals, and documents of the legislature of which he 
was a member, but shall not receive, at the expense 
of the State, books, newspapers or other perquisites 
of office not expressly authorized by this con- 
stitution. 

16. The legislature may provide by law for the 
payment of postage on all mailable matter received 
by its members and officers during the sessions of 
the legislature, but not on any sent or mailed by 
them. 

17. The president of the senate and the speaker 
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of the house of representatives shall be entitled to 
the same per diem compensation and mileage as 
members of the legislature, and no more. 

18. No person elected a member of the legislature 
shall receive any civil appointment within this 
State, or to the senate of the United States, from the 
governor, the governor and the senate, from the 
legislature, or any other State authority, during the 
term for which he is elected. All such appoint- 
ments and all votes given for any person so elected 
for any such oflBice or appointment shall be void. 
No member of the legislature shall be interested, 
directly or indirectly, in any contract with the State 
or any county thereof, authorized by any law passed 
during the time for which he is elected, nor for one 
year thereafter. 

19. Every bill and joint resolution shall be read 
three times in each house before the final passage 
thereof No bill or joint resolution shall become a 
law without the concurrence of a majority of all the 
members elected to each house. On the final pas- 
sage of all bills the vote shall be by ayes and nays 
and entered on the journal. 

20. No law shall embrace more than one object, 
which shall be expressed in its title. No public act 
shall take effect or be in force until the expiration 
of ninety days from the end of the session at which 
the same is passed, unless the legislature shall other- 
wise direct, by a two-thirds vote of the members 
elected to each house. 
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21. The legislature shall not grant nor authorize 
extra compensation to any public officer, agent or 
contractor, after the service has been rendered or 
the contract entered into. 

22. The legislature shall provide by law that 
the furnishing of fuel and stationery for the use of 
the State, the printing and binding the laws and 
journals, all blanks, paper and printing for the 
executive departments, and all other printing or- 
dered by the legislature, shall be- let by contract to 
the lowest bidder or bidders, who shall give ade- 
quate and satisfactory security for the performance 
thereof. The legislature shall prescribe by law the 
manner in which the State printing shall be exe- 
cuted, and the accounts rendered therefor ; and 
shall prohibit all charges for constructive labor. 
They shall not rescind nor alter such contract, nor 
release the person or persons taking the same, or his 
or their sureties, from the performance of any of 
the conditions of the contract. No member of the 
legislature nor officer of the State shall be interested 
directly or indirectly in any such contract. 

23. The legislature shall not authorize, by private 
or special law, the sale or conveyance of any real 
estate belonging to any person'; nor vacate nor alter 
any road laid out by commissioners of highways, 
or any street in any city or village, or in any re- 
corded town plat. 

24. The legislature may authorize the employ- 
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ment of a chaplain for the State prison ; but no 
money shall be appropriated for the payment of any 
religious services in either house of the legislature. 

25. No law shall be revised, altered or amended 
by reference to its title only ; but the act revised 
and the section or sections of the act altered or 
amended shall be re-enacted and published at 
length. 

26. Divorces shall not be granted by the legisla- 
ture. 

27. The legislature shall not authorize any lot- 
tery nor permit the sale of lottery tickets. 

28. No new bill shall be introduced into either 
house of the legislature after the first fifty days of a 
session shall have expired. 

29. In case of a contested election, the person 
only shall receive from the State per diem compen- 
sation and mileage who is declared to be entitled to 
a seat by the house in which the contest takes place. 

30. No cpUector, holder nor disburser of public 
moneys shall have a seat in the legislature, or be 
eligible to any office of trust or profit under this 
State, until he shall have accounted for and paid 
over, as provided by law, all sums for which he may 
be liable. 

31. The legislature shall not audit nor allow any 
private claim or account. 

32. The legislature, on the day of final adjourn- 
ment, shall adjourn at twelve o'clock at noon. 
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33. The legislature shall meet at the seat of gov- 
ernment on the first Wednesday in January, in the 
year one thousand eight hundred and sixty-one, 
and on the first Wednesday of January in every 
second year thereafter, and at no other place or time^ 
unless as provided in the constitution of the State, 
and shall adjourn without day at such time as the 
legislature shall fix by concurrent resolution. 

34. The election of senators and representatives, 
pursuant to the provisions of this constitution, shall 
be held on the Tuesday succeeding the first Monday 
of November, in the year one thousand eight hun- 
dred and fifty-two, and on the Tuesday succeeding 
the first Monday of November of every second year 
thereafter. 

35. The legislature shall not establish a State 
paper. Every newspaper in the State which shall 
publish all the general laws of any session within 
forty days of their passage shall be entitled to re- 
ceive a sum not exceeding fifteen dollars therefor. 

36. The legislature shall provide for the speedy 
publication of all statute laws of a public nature, 
and of such judicial decisions as it may deem ex-^ 
pedient. All laws and judicial decisions shall be 
free for publication by any person. 

37. The legislature may declare the cases in 
which any ofiice shall be deemed vacant, and also 
the manner of filling the vacancy, where no pro- 
vision is made for that purpose in this constitution. 
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38. The legislature may confer upon organized 
townships, incorporated cities and villages, and up- 
on the board of supervisors of the several counties, 
such powers of a local, legislative and administra- 
tive character as they may deem proper. 

39. The legislature shall pass no law to prevent 
any person from worshiping Almighty God accord- 
ing to the dictates of his own conscience, or to com- 
pel any person to attend, erect, or support any place 
of religious worship, or to pay tithes, taxes or other 
rates for the support of any minister of the gospel 
or teacher of religion. 

40. No money shall be appropriated or drawn 
from the treasury for the benefit of any religious 
sect or society, theological or religious seminary, nor 
shall property belonging to the State be appropriated 
for any such purposes. 

41. The legislature shall not diminish or enlarge 
the civil or political rights, privileges and capacities 
of any person on account of his opinion or belief 
concerning matters of religion. 

42. No law shall ever be passed to restrain or 
abridge the liberty of speech or of the press ; but 
every person may freely speak, write, and publish 
his sentiments on all subjects, being responsible for 
the abuse of such right. 

43. The legislature shall pass no bill of attainder, 
ex post f ado law, or law impairing the obligation of 
contracts. : : ., - 



\* 5. 
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44. The privilege of the writ of habeas corpus re- 
mains and shall not be suspended by the legislature, 
except in case of rebellion or invasion the public 
safety require it. 

45. The assent of two-thirds of the members 
elected to each house of the legislature shall be 
requisite to every bill appropriating the public 
money or property for local or private purposes. 

46. The legislature may authorize a trial by a 
jury of a less number than twelve men. 

47. * 

48. The style of the laws shall be, *' The People 
of the State of Michigan enact." 

49. The legislature may provide for the laying 
out, construction, and maintenance of county and 
township roads, and may provide that any road 
heretofore laid out shall be a county or township 
road. County roads may be maintained at the ex- 
pense of the county, and township roads at the ex- 
pense of the township. County roads shall be under 
the control of a board of commissioners not to exceed 
five in number who shall be elected by the people, 
the number of said commissioners to be fixed by the 
board of supervisors of the county. For the con- 
struction and maintenance of county roads, the 

* B7 amendment proposed by the legislature of 1876, Joint resolation No. 
21, and approved by the people at the November election of 1876, section 47, 
article IV, was stricken oat. It prohibited the license of the sale of intoxi- 
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commissioners may provide for an annual tax not 
exceeding two dollars upon each one thousand dol- 
lars of the assessment roll of the county for the pre- 
ceding year. No county shall incur any indebted- 
ness or issue any bonds for the construction or 
maintenance of county roads, except upon a vote of 
two-thirds of all the supervisors elected, and then to 
be approved by a majority vote at any general or 
special election ; nor shall any such indebtedness at 
any time exceed three per cent of the valuation of 
the county upon the last preceding assessment roll. 
The legislature may modify, change or repeal the 
powers and duties of the township commissioner of 
highways and overseer of highways. The legislature 
may pass -all necessary laws to carry this amendment 
into eflfect : Provided, That any act or acts passed by 
the legislature to carry this amendment into effect 
shall provide for a county and township system, and 
the county system shall become operative only in 
such counties as shall adopt it by a majority vote of 
the electors of said county, after the said question has 
been submitted to them by a two-thirds vote of all 
the members elect of the board of supervisors of such 
county, at a general or special election called for that 
purpose. 

ABTICLiE v.— Executive Department 

1. The executive power is vested in a governor 
who shall hold his office for two years. A lieuten- 
ant-governor shall be chosen for the same term. 
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2. No person shall be eligible to the office of gov- 
ernor or lieutenant-governor, who has not been five 
years a citizen of the United States and a resident 
of this State two years next preceding his election ; 
nor shall any person be eUgible to either office who 
has not attained the age of 30 years. 

3. The governor and lieutenant-governor shall be 
elected at the times and places of choosing the mem- 
bers of the legislature. The person having the high- 
est number of votes for governor or lieutenant-gov- 
ernor shall be elected. In case two or more persons 
shall have an equal and the highest number of votes 
for governor or lieutenant-governor, the legislature 
shall, by joint vote, choose one of such persons. 

4. The governor shall be commander-in-chief of 
the military and naval forces, and may call out 
such forces to execute the laws, to suppress insurrec- 
tions and to repel invasions. 

5. He shall transact all necessary business with 
officers of government, and may require informa- 
tion in writing from the officers of the executive 
department upon any subject relating to the duties 
of their respective offices. 

6. He shall take care that the laws be faithfully 
executed. 

7. He may convene the legislature on extraordi- 
nary occasions. 

8. He shall give to the legislature, and at the 
close of his official term, to the next legislature, 
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information by message of the condition of the 
State, and recommend such measures to them as he 
shall deem expedient. 

9. He may convene the legislature at some other 
place when the seat of government becomes danger- 
ous from disease or a common enemy. 

10. He shall issue writs of election to fill such 
vacancies as occur in the senate or house of repre- 
sentatives. 

11. He may grant reprieves, commutations and 
pardons after convictions, for all offences except 
treason and cases of impeachment, upon such con- 
ditions, and with such restrictions and limitations, 
as he may think proper, subject to regulations pro- 
vided by law, relative to the manner of applying for 
pardons. Upon conviction for treason, he may sus- 
pend the execution of the sentence until the case 
shall be reported to the legislature at its next session, 
when the legislature shall either pardon, or com- 
mute the sentence, direct the execution of the sen- 
tence, or grant a further reprieve. He shall 
communicate to the legislature at each session infor- 
mation of each case of reprieve, commutation or 
pardon granted, and the reasons therefor. 

12. In case of the impeachment of the governor, 
his removal from oflBce, death, inability, resignation, 
or absence from the State, the powers and duties of 
the oflBce shall devolve upon the lieutenant-governor, 
for the residue of the term, or until the disability 



236 GOVERNMENT CLASS-BOOK 

ceases. When the governor shall be out of the State 
in time of war, at the head of a military force there- 
of, he shall continue commander-in-chief of all the 
military force of the State. 

13. During a vacancy in the office of governor, if 
the lieutenant-governor die, resign, or be impeached, 
displaced, be incapable of performing the duties of 
his office, or absent himself from the State, the 
president pro tempore of the senate shall act as gov- 
ernor until the vacancy be filled or the disability 
cease. 

14. The lieutenant-governor, shall by virtue of 
his office, be president of the senate. In committee 
of the whole he may debate all questions ; and when 
there is an equal division, he sliall give the casting 
vote. 

15. No member of congress, nor any person hold- 
ing office under the United States, or this State, 
shall execute the office of governor. 

16. No person elected governor or lieutenant-gov- 
ernor shall be eligible to any office or appointment 
from the legislature, or either house thereof, during 
the time for which he was elected. All votes for 
either of them for any such office shall be void. 

17. The lieutenant and president of the senate 
pro tempore^ when performing the duties of governor, 
shall receive the same compensation as the governor. 

18. All official acts of the governor, his approval 
of the laws excepted, shall be authenticated by the 
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great seal of the State, which shall be kept by the 
secretary of state. 

19. All commissions issued to persons holding 
office under the provisions of this constitution shall 
be in the name and by the authority of the people 
of the State of Michigan, sealed with the great seal 
of the State, signed by the governor, and counter- 
signed by the secretary of state. 

ARTICIiE VI.— Judicial Department 

1. The judicial power is vested in one supreme 
court, in circuit courts, in probate courts, and in 
justices of peace. Municipal courts of civil and 
criminal jurisdiction may be established by the 
legislature in cities. 

2. For the term of six years and thereafter until 
the legislature otherwise provide, the judges of the 
several circuit courts shall be judges of the supreme 
court, four of whom shall constitute a quorum. A 
concurrence of three shall be necessary to a final 
decision. After six years the legislature may pro- 
vide by law for the organization of a supreme court, 
with the jurisdiction and powers prescribed in this 
constitution, to consist of one chief justice and three 
associate justices, to be chosen by the electors of the 
State. Such supreme court, when so organized, 
shall not be changed or discontinued by the legisla- 
ture for eight years thereafter. The judges thereof 
shall be so classified that but one of them shall go 
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out of office at the same time. The term of office 
shall be eight years.* 

3. The supreme court shall have a general super- 
intending control over all inferior courts, and shall 
have power to issue writs of error, habeas corpus, 
mandamuSy quo warranto, procedendo, and other orig- 
inal and remedial writs, and to hear and determine 
the same. In all other cases it shall have appellate 
jurisdiction only. 

4. Four terms of the supreme court shall be held 
annually at such times and places as may be desig- 
nated by law. 

5. The supreme court shall, by general rules, es- 
tablish, modify, and amend the practice in such 
court and in the circuit courts, and simplify the 
same. The legislature shall, as far as practicable, 
abolish distinctions between law and equity proceed- 
ings. The office of master in chancery is prohibited. 

6. The State shall be divided into judicial circuits, 
in each of which the electors thereof shall elect one 
circuit judge, who shall hold his office for the term 
of six years, and until his successor is elected and 
qualified. The legislature may provide for the elec- 
tion of more than one circuit judge in the judicial 
circuit in which the city of Detroit is or may be 
situated, and in the judicial circuit in which the 
county of Saginaw is or may be situated, and in the 

* Act No. 6, public acts of 1887, provides that tliere shall be five justices 
of the supreme court and that the term of office of each shall be ten years. 



CONSTITUTION OF MICHIGAN 239 

judicial circuit in which the county of Kent is or 
may be situated. And the circuit judge or judges 
of said circuits, in addition to the salary provided 
by this constitution, shall receive from their respec- 
tive counties such additional salary as may from 
time to time be fixed and determined by the boards 
of supervisors of said counties. And the board of 
supervisors of each county in the upper peninsula is 
hereby authorized and empowered to give and pay 
to the circuit judge of the judicial circuit, to which 
such county is attached, such additional salary or 
compensation as may from time to time be fixed and 
determined by such board of supervisors. This sec- 
tion, as amended, shall take effect from the time of 
its adoption. 

7. The legislature may alter the limits of circuits 
or increase the number of the same. No alteration 
or increase shall have the effect to remove a judge 
from office. In every additional circuit established 
the judge shall be elected by the electors of such cir- 
cuit and his term of office shall continue, as pro- 
vided in this constitution for judges of the circuit 
court. 

8. The circuit court shall have original jurisdic- 
tion in all matters civil and criminal not excepted 
in this constitution and not prohibited by law, and 
appellated jurisdiction from all inferior courts and 
tribunals and a supervisory control of the same. 
They also have power to issue writs of habeas 



240 GOVERNMENT CLASS-BOOK 

corpus J mandarmis, injunction, quo warranto, certiorariy 
and other writs necessary to carry into effect their 
orders, judgments, and decrees, and give them gen- 
eral control over inferior courts and tribunals with- 
in their respective jurisdictions, and in all such 
other cases and matters as the supreme court shall 
by rule prescribe. 

9. Each of the judges of the circuit courts shall 
receive a salary, payable quarterly. They shall be 
ineligible to any other than a judicial oflBce during 
the term for which they are elected and for one year 
thereafter. All votes for any person elected such 
judge for any office other than judicial, given either 
by the legislature or the people shall be void. 

10. The supreme court may appoint a reporter of 
its decisions. The decisions of the supreme court 
shall be in writing and signed by the judges con- 
curring therein. Any judge dissenting therefrom 
shall give the reasons of such dissent in writing un- 
der his signature. All such opinio.ns shall be filed 
in the office of the clerk of the supreme court. The 
judges of the circuit court within their respective 
jurisdictions may fill vacancies in the office of county 
clerk and of prosecuting attorney ; but no judge of 
the supreme court or circuit court shall exercise any 
other power of appointment to public office. 

11. A circuit court shall be held at least twice in 
each year in every county organized for judicial pur- 
poses, and four times in each year in counties con- 
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taining ten thousand inhabitants. Judges of the 
circuit court may hold courts for each other, and 
shall do so when required by la^v. 

12. The clerk of each county organized for judi- 
cial purposes shall be the clerk of the circuit court 
of such county. The supreme court shall have power 
to appoint a clerk for such supreme court. 

13. In each of the counties organized for judicial 
purposes there shall be a court of probate. The 
judge of such court shall be elected by the electors 
of the county in which he resides, and shall hold 
his office for four years, and until his successor is 
elected and qualified. The jurisdiction, powers and 
duties of such court shall be prescribed by law. 

14. When a vacancy occurs in the office of judge 
of thfe supreme, circuit or probate court, it shall be 
filled by appointment of the governor, which shall 
continue until a successor is elected and qualified. 
When elected, such successor shall hold his office the 
residue of the unexpired term. 

15. The supreme court, the circuit and probate 
courts of each county shall be courts of record, and 
shall each have a common seal. 

16. The legislature may provide by law for the 
election of one or more persons in each organized 
county, who may be vested with judicial powers not 
exceeding those of a judge of the circuit court at 
chambers. 

17. There shall be not exceeding four justices of 
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the peace in each organized township. They shall 
be elected by the electors of the townships, and shall 
Jiold their offices for four years, and until their suc- 
cessors are elected and qualified. At the first elec- 
tion in any township they shall be classified as shall 
be prescribed by law. A justice elected to fill a 
vacancy shall hold his office for the residue of the 
unexpired term. The legislature may increase the 
number of justices in cities. 

18. In civil cases, justices of the peace shall have 
exclusive jurisdiction to the amount of one hundred 
dollars, and concurrent jurisdiction to the amount 
of three hundred dollars, which may be increased to 
five hundred dollars, with such exceptions and re- 
strictions as may be provided by law. They shall 
also have such criminal jurisdiction and perform 
such duties as shall be prescribed by the legislature. 

19. Judges of the supreme court, circuit judges 
and justices of the peace shall be conservators of 
the peace within their respective jurisdictions. 

20. The first election of judges of the circuit courts 
shall be held on the first Monday in April, one 
thousand eight hundred and fifty-one, and every 
sixth year thereafter. Whenever an additional cir- 
cuit is created, provision shall be made to hold 
the subsequent election of such additional judge at 
the regular elections herein provided. 

21. The first election of judges of the probate 
courts shall be held on the Tuesday succeeding the 
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first Monday of November, one thousand eight hun- 
dred and fifty-two, and every fourth year thereafter. 

22. Whenever a judge shall remove beyond the 
limits of the jurisdiction for which he was elected, 
or a justice of the peace from the township in which 
he was elected, or by a change in the boundaries of 
such township, shall be placed without the same, 
they shall be deemed to have vacated their respec- 
tive offices. 

23. The legislature may establish courts of con- 
ciliation with such power and duties as shall be pre- 
scribed by law. 

24. Any suitor in any court of this State shall have 
the right to prosecute or defend his suit, either in 
his own proper person, or by an attorney or agent 
of his choice. 

25. In all prosecutions for libels the truth may be 
given in evidence to the jury ; and if it shall appear 
to the jury that the matter charged as libelous is 
true and was published with good motives and for 
justifiable ends, the party shall be acquitted. The 
jury shall have the right to determine the law and 
the fact. 

26. The person, houses, papers and possessions of 
every person shall be secure from unreasonable 
searches and seizures. No warrant to search any 
place or to seize any person or things shall issue, 
without describing them, nor without probable 
cause, supported by oath or aflSrmation. 
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27. The right of trial by jury shall remain, but 
shall be deemed to be waived in all civil cases unless 
demanded by one of the parties in such manner as 
shall be prescribed by law. 

28. In every criminal prosecution the accused 
shall have the right to a speedy and public trial by 
an impartial jury, which may consist of less than 
twelve men in all courts not of record ; to be in- 
formed of the nature of the accusation ; to be con- 
fronted with the witnesses against him ; to have 
compulsory process for obtaining witnesses in his 
favor, and have the assistance of counsel for his 
defense. 

29. No person after acquittal upon the merits 
shall be tried for the same offense. All persons shall, 
before conviction, be bailable by sufficient surities, 
except for murder and treason when the proof is 
evident or the presumption great. 

30. Treason against the State shall consist only in 
levying war against or in adhering to its enemies, giv- 
ing them aid and comfort. No person shall be con- 
victed of treason unless upon the testimony of two' 
witnesses to the same overt act, or on confession in 
open court. 

31. Excessive bail shall not be required ; excessive 
fines shall not be imposed ; cruel or unusual pun- 
ishment shall not be inflicted, nor shall witnesses 
be unreasonably detained. 

32. No person shall be compelled, in any criminal 
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case, to be a witness against himself, nor be de- 
prived of life, liberty or property, without due pro- 
cess of law. 

33. No person shall be imprisoned for debt aris- 
ing out of, or founded on a contract express or im- 
plied, except in cases of fraud or breach of trust or 
of moneys collected by public officers or in any pro- 
fessional employment. No person shall be impris- 
oned for a militia fine in time of peace. 

34. No person shall be rendered incompetent to 
be a witness on account of his opinions on matters of 
religious belief. 

35. The style of all process shall be, " In the 
name of the people of the State of Michigan.'' 

ARTICIiB VII.-E]ections 
1. In all elections, every male inhabitant of this 
State, being a citizen of the United States, every male 
inhabitant residing in this State on the twenty-fourth 
day of June, eighteen hundred thirty-five, every 
male inhabitant residing in the State on the first 
day of January, eighteen hundred fiffey, every male 
inhabitant of foreign birth who, having resided in 
the State two years and six months prior to the 
eighth day of November, eighteen hundred ninety- 
four, and having declared his intention to become a 
citizen of the United States two years and six months 
prior to said last named day, ancf every civilized 
male inhabitant of Indian descent, a native of the 
United States and not a member of any tribe, shall 
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be an elector and entitled to vote ; but no one shall 
be an elector or entitled to vote at any election un- 
less he shall be above the age of twenty-one years, 
and has resided in this State six months and in the 
township or ward in which he offers to vote twenty 
days next preceding such election : Provided, That 
in time of war, insurrection or rebellion no qualified 
elector in the actual military service of the United 
States, or of this State, or in the army or navy 
thereof, shall be deprived of his vote by reason of 
his absence from the township, ward or State in 
which he resides, and the legislature shall have the 
power, and shall provide the manner in which and 
the time and place at which such absent electors may 
vote, and for the canvass and return of their votes 
to the township or ward election district in which 
they respectively reside or otherwise. 

2. All votes shall be given by ballot, except for 
such township officers as may be authorized by law 
to be otherwise chosen. 

3. Every elector, in all cases, except treason, 
felony or breach of the peace, shall be privileged 
from arrest during his attendance at election, and 
in going to and returning from the same. 

4. No elector shall be obUged to do militia duty 
on the day of election, except in time of war or 
public danger, or attend court as a suitor or witness. 

5. No elector shall be deemed to have gained or 
lost a residence by reason of his being employed in 
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the service of the United States or of this State ; 
nor while engaged in the navigation of the waters 
of this State or of the United States ; or of the high 
seas ; nor while a student of any seminary of learn- 
ing ; nor while kept at any almshouse or other 
asylum at public expense ; nor while confined in 
any public prison, except that honorably discharged 
soldiers, sailors and marines who have served in the 
military or naval forces of the United States or of 
this State, and who reside in soldiers' homes estab- 
lished by the State, may acquire a residence where 
such home is located. 

6. Laws may be passed to preserve the purity of 
elections and guard against abuses of the elective 
franchise. 

7. No soldier, seaman nor marine, in the army 
or navy of the United States, shall be deemed a 
resident of this State in consequence of being sta- 
tioned in any military or naval place within the 
same. 

8. Any inhabitant who may hereafter be engaged 
in a duel, either as principal or accessory before the 
fact, shall be disqualified from holding any office 
under the constitution and laws of this State and 
shall not be permitted to vote at any election. 

ARTICIiE Vra.— State Officers 
1. There shall be elected at each general biennial 
election a secretary of state, a superintendent of 
public instruction, a state treasurer, a commissioner 
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of the land office, an auditor general, and an attor- 
ney general for the term of two years. They shall 
keep their offices at the seat of government and 
shall perform such duties as may be prescribed by 
law. 

2. Their term of office shall commence on the 
first day of January, one thousand eight hundred 
and fifty-three, and of every second year thereafter. 

3. Whenever a vacancy shall occur in any of the 
State offices, the governor shall fill the same by ap- 
pointment, by and with the advice and consent of 
the senate if in session. 

4. The secretary of state. State treasurer, and 
commissioner of the State land office shall consti- 
tute a board of State auditors to examine and ad- 
just all claims against the State, not otherwise pro- 
vided for by general law. They shall constitute a 
board of State canvassers, to determine the result 
of all elections for governor, lieutenant-governor, 
and State officers, and of such other officers as shall 
by law be referred to them. 

5. In case two or more persons have an equal 
and the highest number of votes for any office, as 
canvassed by the board of State canvassers, the 
legislature in joint convention, shall choose one of 
said persons to fill such office. When the determi- 
nation of the board of State canvassers is contested, 
the legislature, in joint convention, shall decide 
which person is elected. 
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ABTICIiC IX.-Salaries 

1. The governor shall receive an annual salary 
of four thousand dollars ; the judges of the circuit 
court shall each receive an annual salary of two 
thousand five hundred dollars : the State treasurer 
shall receive an annual salary of one thousand 
dollars ; the superintendent of public instruction 
shall receive an annual salary of one thousand dol- 
lars ; the secretary of state shall receive an annual 
salary of eight hundred dollars ; the commissioner 
of the land office shall receive an annual salary of 
eight hundred dollars; the attorney-general shall 
receive an annual salary of eight hundred dollars. 
They shall receive no fees or perquisites whatever 
for the performance of any duties connected with 
their office. It shall not be competent for the legis- 
lature to increase the salaries herein provided. 

ABTICLiG X.— Counties 

1. Each organized county shall be a body cor- 
porate, with such powers and immunities as shall 
be established by law. All suits and proceedings 
by or against a county shall be in the name thereof. 

2. No organized county shall ever be reduced by 
the organization of new counties to less than sixteen 
townships as surveyed by the United States, unless 
in pursuance of law a majority of electors residing 
in each county to be affected thereby shall so decide. 
The legislature may organize any city into a sepa- 
rate county, when it has obtained a population of 
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twenty thousand inhabitants, without reference to 
geographical extent, when a majority of the elec- 
tors of a county in which such city may be situated, 
voting thereon, shall be in favor of a separate 
organization. 

3. In each organized county there shall be a 
sheriff, a county clerk, a county treasurer, a register 
of deeds and a prosecuting attorney, chosen by the 
electors thereof, once in two years, and as often as 
vacancies shall happen, whose duties and powers 
shall be prescribed by law. The board of supervisors 
in any county may unite the offices of county clerk 
and register of deeds in one office, or disconnect 
the same. 

4. The sheriff, county clerk, county treasurer, 
judge of probate, and register of deeds shall hold 
their offices at the county seat. 

5. The sheriff shall hold no other office, and shall 
be incapable of holding the office of sheriff longer 
than four in any period of six years. He may be 
required by law to renew his security from time to 
time, and in default of giving such security, his 
office shall be deemed vacant. The county shall 
never be responsible for his acts. 

6. A board of supervisors consisting of one from 
each organized township, shall be established in each 
county, with such powers as shall be prescribed by 
law. 

7. Cities shall have such representation in the 
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board of supervisors of the counties in which they 
are situated as the legislature may direct. 

8. No county seat once established shall be re- 
moved until the place to which it is proposed to be 
removed shall be designated by two-thirds of the 
board of supervisors of the county, and a majority 
of the electors voting thereon shall have voted in 
favor of the proposed location, in such manner as 
shall be prescribed by law. 

9. The board of supervisors of any county may 
borrow or raise by tax one thousand dollars for con- 
structing or repairing public buildings, highways or 
bridges ,' but no greater sum shall be borrowed or 
raised by tax for such purpose in any one year, un- 
less authorized by a majority of the electors of such 
county voting thereon. 

10. The board of supervisors, or in the county of 
Wayne, the board of county auditors, shall have the 
exclusive power to prescribe and fix the compensa- 
tion for all services rendered for, and to adjust all 
claims against, their respective counties, and the 
sum so fixed or defined shall be subject to no appeal. 

11. The board of supervisors of each organized 
county may provide for laying out highways, con- 
structing bridges, and organizing townships, under 
such restrictions and limitations as shall be pre- 
scribed by law. 

ARTICLE XI.— Townships 
1. There shall be elected annually, on the first 
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duct in office or any other misfeasance or malfeas- 
ance therein, either of the following State officers, 
to wit: the attorney-general, State treasurer, com- 
missioner of the land office, secretary of state, audi- 
tor-general, superintendent of public instruction or 
members of the State board of education, or any 
other officers of the State, except legislative and judi- 
cial, elective or appointed, and to appoint a succes- 
sor for the remainder of their respective unexpired 
term of office, and to report the causes of such re- 
moval to the legislature at its next session. 
ARTICLE Xin.— Education 

1. The superintendent of public instruction shall 
have the general supervision of public instruction, 
and his duties shall be prescribed by law. 

2. The proceeds from the sales of all lands that 
have been or hereafter may be granted by the 
United States to the State for eiducational purposes, 
and the proceeds of all lands or other property 
given by individuals or appropriated by the State 
for like purposes, shall be and remain a perpetual 
fund, the interest and income of which, together 
with the rents of all such lands as may remain un- 
sold, shall be inviolably appropriated and annually 
applied to the specific objects of the original gift, 
grant or appropriation. 

3. All lands, the titles to which shall fail from a 
defect of heirs, shall escheat to the State ; and the 
interest on the clear proceeds from the sales thereof 
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shall be appropriated exclusively to the support of 
primary schools. 

4. The legislature shall, within five years from 
the adoption of this constitution, provide for and 
establish a system of primary schools, whereby a 
school shall be kept without charge for tuition at 
least three months in each year in every school 
district in the State, and all instruction in said 
school shall be conducted in the English language. 

5. A school shall be maintained in each school 
district at least three months in each year. Any 
school district neglecting to maintain such school 
shall be deprived, for the ensuing year, of its pro- 
portion of the income of the primary school fund 
and of all funds arising from taxes for the support 
of schools. 

6. There shall be elected in the year eighteen 
hundred and sixty-three, at the time of the election 
of a justice of the supreme court, eight regents of 
the university, two of whom shall hold their office 
for two years, two for four years, two for six years, 
and two for eight years. They shall enter upon the 
duties of their office on the first of January next 
succeeding their election. At every regular election 
of a justice of the supreme court thereafter there 
shall be elected two regents whose term of office 
shall be eight years. When a vacancy shall occur 
in the office of regent, it shall be filled by appoint- 
ment of the governor. The regents thus elected 
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shall constitute the board of regents of the uni- 
versity of Michigan. 

7. The regents of the university and their such 
cessors in oflSce shall continue to constitute the body 
corporate, known by the name and title of '* The 
Regents of the University of Michigan ". 

8. The regents of the university shall, at their 
first annual meeting, or as soon thereafter as may 
be, elect a president of the university, who shall be 
ex officio a member of their board, with the privilege 
of speaking, but not of voting. He shall preside 
at the meetings of the regents and be the principal 
executive officer of the university. The board of 
regents shall have the general supervision of the 
university, and the direction and control of all ex- 
penditures from the university interest fund. 

9. There shall be elected at the general election 
in the year one thousand eight hundred and fifty- 
two three members of a State board of education : 
one for two years, one for four years, and one for 
six years ; and at each succeeding biennial election 
there shall be elected one member of such board, 
who shall hold his office for six years. The super- 
intendent of public instruction shall be ex offi/yio a 
member and secretary of such board. The board 
shall have the general supervision of the State nor- 
mal school, and their duties shall be prescribed by 
law. 

10. Institutions for the benefit of those inhabitants 
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who are deaf, dumb, blind or insane shall always be 
fostered and supported. 

, 11. The legislature shall encourage the promotion 
of intellectual, scientific and agricultural improve- 
ment ; and shall, as soon as practicable, provide for 
the establishment of an agricultural school. The 
legislature may appropriate the twenty -two sections 
of salt spring lands now unappropriated, or the 
money arising from the sale of the same, where such 
lands have been already sold, and any land which 
may hereafter be granted or appropriated for such 
purpose, for the support and maintenance of such 
school, and may make the same a branch of the 
university, for instruction in agriculture and the 
natural sciences connected therewith, and place the 
same under the supervision of the regents of the 
university. 

12. The legislature shall also provide for the estab- 
lishment of at least one Ubrary in each township and 
city, and all fines assessed and collected in the sev- 
eral counties and townships for any breach of the 
penal laws, shall be exclusively applied to the sup- 
port of such libraries, unless otherwise ordered by 
township board of any township or the board of edu- 
cation of any city : Providedy That in no case shall 
such fines be used for other than library or school 
purposes. 

ABTICIiES XIV.— Finance and Taxation 

1. All specific State taxes, except those received 
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from the mining companies of the upper peninsula, 
shall be applied in paying the interest upon the pri- 
mary school, university angl other educational funds, , 
and the interest and principal of the State debt, in 
the order herein recited, until the extinguishment of 
the State debt, other than the amounts due to edu- 
cational funds, when such specific taxes shall be 
added to, and constitute a part of the primary school 
interest fund. The legislature shall provide for an 
annual tax, sufficient with other resources to -pay 
the estimated expenses of the State government, the 
interest of the State debt, and such deficiency as may 
occur in the resources. 

2. The legislature shall provide by law a sinking 
fund of at least twenty thousand dollars a year to 
commence in eighteen hundred and fifty-two, with 
compound interest at the rate of six per cent per an- 
num, and an annual increase of at least five per cent, 
to be applied solely to the payment and extinguish- 
ment of the principal of the State debt, other than 
the amounts due to educational funds, and shall be 
continued until the extinguishment thereof. The 
unfunded debt shall not be funded or redeemed at a 
value exceeding that established by law in one 
thousand eight hundred and forty-eight. 

3. The State may contract debts to meet deficits 
in revenue. Such debts shall not in the aggregate 
at any one time exceed fifty thousand dollars. The 
moneys so raised shall be applied to the purposes for 
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which they were obtained, or to the payment of the 
debt so contracted. 

4. The State may contract debts to repel invasion, 
suppress insurrection, or defend the State in time of 
war. The money arising from the contracting of 
such debts shall be applied to the purposes for which 
it was raised, or to repay such debts. 

5. No money shall be paid out of the treasury 
except in pursuance of appropriations made by law. 

6. The credit of the State shall not be granted to, 
or in aid of, any person, association or corporation. 

7. No scrip, certificate, or other evidence of State 
indebtedness shall be issued, except for the redemp- 
tion of stock previously issued, or for such debts as 
are expressly authorized in this constitution. 

8. The State shall not subscribe to, or be inter- 
ested in, the stock of any company, association or 
corporation. 

9. The State shall not be a party to, or interested 
in, any work of internal improvement, nor engaged 
in carrying on any such work, except in the expen- 
diture of grants to the State of land or other prop- 
erty : Provided, however, That the legislature of the 
State, by appropriate legislation, may authorize the 
city of Grand Rapids to issue its bonds for the im- 
provement of the navigation of Grand river. 

10. The State may continue to collect all specific 
taxes accruing to the treasury under existing laws. 
The legislature may provide for the collection of 
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specific taxes from banking, railroad, plank road 
and other corporations hereafter created. 

11. The legislature shall provide an uniform rule 
of taxation, except on property paying specific taxes, 
and taxes, shall be levied on such property as shall 
be prescribed by law. 

12. All assessments liereafter authorized shall be 
on property at its cash value. 

13. The legislature shall provide for an equaliza- 
tion by a State board in the year one thousand 
eight hundred and fifty-one, and every fifth year 
thereafter, of assessments on all taxable property 
except that paying specific taxes. 

14. Every law which imposes, continues or revives 
a tax shall distinctly state the tax, and the object to 
which it is to be applied ; and it shall not be suffi- 
cient to refer to any other law to fix such tax or 
object. 

ARTICLE XV.— Corporations 

1. Corporations may be formed under general laws 
but shall not be created by special act except for 
municipal purposes. All laws passed pursuant to 
this section may be amended, altered or repealed. 
But the legislature may, by a vote of two-thirds of 
the members elected to each house, create a single 
bank with branches. 

2. No general banking law shall have effect 
until the same shall, after its passage, be submitted 
to a vote of the electors of the State at a general 
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election and be approved by a majority of the votes 
cast thereon at such election. 

3. The oflScers and stockholders of every corpora- 
tion or association for banking purposes, issuing 
bank notes or paper credits to circulate as money, 
shall be individually liable for all debts contracted, 
during the term of their being officers or stock- 
holders of such corporation or association, equally 
and ratably to the extent of their respective shares 
of stock in any such corporation or association. 

4. For all banks organized under general laws, 
the legislature shall provide for the registry of all 
bills or notes issued or put in circulation as money, 
and shall require security to the full amount of 
notes and bills so registered, in State or United 
States stocks bearing interest, which shall be de- 
posited with the State treasurer for the redemption 
of such bills or notes in specie. 

6. In case of the insolvency of any bank or 
banking association, the bill-holders thereof shall 
be entitled to preference in payment over all other 
creditors of such bank or association. 

6. The legislature shall pass no law authorizing 
or sanctioning the suspension of specie payments 
by any person, association or corporation. 

7. The stockholders of all corporations and joint 
stock associations shall be individually liable for all 
labor performed for such corporation or association. 

8. The legislature shall pass no law altering 
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or amending any act of incorporation heretofore 
granted, without the assent of two-thirds of the 
members elected to each house ; nor shall any such 
act be renewed or extended. This restriction shall 
not apply to municipal corporations. 

9. The property of no person shall be taken by 
any corporation for public use, without compensa- 
tion being first made or secured, in such manner as 
may be prescribed by law. 

10. No corporation except for municipal purposes 
or for the construction of railroads, plank roads and 
canals, shall be created for a longer time than thirty 
years ; but the legislature may provide by' general 
laws, applicable to any corporations, for one or more 
extensions of the term of such corporations while 
such term is running, not exceeding thirty years for 
each extension, on the consent of not less than a two- 
thirds majority of the capital of the corporation ; 
and by like general laws for the corporate reorgani- 
zation for a further period, not exceeding thirty 
years, of such corporations whose terms have ex- 
pired by limitation, on the consent of not less than 
four-fifths of the capital : Provided, That in cases of 
corporations where there is no capital stock, the 
legislature may provide the manner in which such 
corporations may be reorganized. 

11. The term " corporations ", as used in the pre- 
ceding sections of this article, shall be construed to 
include all associations and joint stock companies 
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having any of the powers or privileges of corpor- 
ations, not possessed by individuals or partnerships. 
All corporations shall have the right to sue and be 
subject to be sued in all courts in like cases as 
natural persons. 

12. No corporation shall hold any real estate, 
hereafter acquired, for a longer period than ten 
years, except such real estate as shall be actually 
occupied by such corporation in the exercise of its 
franchises. 

13. The legislature shall provide for the incorpor- 
ation and organization of cities and villages, and 
shall restrict their powers of taxation, borrowing 
money, contracting debts, and loaning their credit. 

14. Judicial officers of cities and villages shall be 
elected and all other officers shall be elected or ap- 
pointed at such time and in such manner as the 
legislature may direct. 

15. Private property shall not betaken for public 
improvements in cities and villages without the con- 
sent of the owner, unless the compensation therefor 
shall first be determined by a jury of freeholders 
and actually paid or secured in the manner provided 
by law. 

16. Previous notice of any application for an 
alteration of the charter of any corporation shall be 
given in such manner as may be prescribed by law. 

ABTICLiE: XYI.— Exemptions 
1. The personal property of every resident of this 
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State, to consist of such property only as shall be 
designated by law, shall be exempted to the amount 
of not less than five hundred dollars from sale on 
execution or other final process of any courts issued 
for the collection of any debt contracted after the 
adoption of this constitution. 

2. Every homestead of not exceeding forty acres 
of land, and the dwelling house thereon, and the 
appurtenances to be selected by the owner thereof, 
and not included in any town plat, city or village, 
or instead thereof, at the option of the owner, any 
lot in any city, village, or recorded town plat, or 
such parts of lots as shall be equal thereto, and the 
dwelling house thereon, and its appurtenances, 
owned and occupied by any resident of the State, 
not exceeding in value fifteen hundred dollars, shall 
be exempt from forced sale on execution, or any 
other final process from a court, for any debt con- 
tracted after the adoption of this constitution. 
Such exemption shall not extend to any mortgage 
thereon, lawfully obtained ; but such mortgage or 
other alienation of such land by the owner thereof, 
if a married man, shall not be valid without the 
signature of the. wife to the same. 

3. The homestead of a family, after the death of 
the owner thereof, shall be exempt from the pay- 
ment of his debts contracted after the adoption of 
this constitution, in all cases during the minority of 
his children. 
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4. If the owner of a homestead die, leaving a 
widow but no children, the same shall be exempt, 
and the rents and profits thereof shall accrue to her 
benefit during the time of her widowhood, unless 
she be the owner of a homestead in her own right. 

5. The real and personal estate of every female, 
acquired before marriage, and all property to which 
she may afterwards become entitled, by gift, grant, 
inheritance or device, shall be and remain the estate 
and property of such female, and shall not be liable 
for the debts, obligations or engagements of her 
husband, and may be devised or bequeathed by her 
as if she were unmarried. 

ARTICIiE XVII.— Militia 

1. The militia shall be composed of all able-bodied 
male citizens between the ages of eighteen and forty- 
five years, except such as are exempted by the laws 
of the United States or of this State ; but all such 
citizens, of any religious denomination whatever, 
who from scruples of conscience, may be averse to 
bearing arms, shall be excused therefrom upon such 
conditions as shall be prescribed by law. 

2. The legislature shall provide by law for organ- 
izing, equipping and disciplining the mihtia, in 
such manner as they shall deem expedient, not 
incompatible with the laws of the United States. 

3. OflScers of the militia shall be elected or ap- 
pointed and be commissioned in such manner as 
may be provided by law. 
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ABTICIiE XYIII.— Miscellaneous Provisions 

1. Members of the legislature, and all officers, 
executive and judicial, except such officers as may 
by law be exempted, shall, before they enter on the 
duties of their respective offices, take and subscribe 
the following oath or affirmation : " I do solemnly 
swear (or affirm) that I will support the constitution 
of the United States and the constitution of this 
State, and that I will faithfully discharge the duties 

of the office of according to the best of my 

ability/' And no other oath, declaration or test 
shall be required as a qualification for any office or 
public trust. 

2. When private property is taken for the use or 
benefit of the public, the necessity for using such 
property and the just compensation to be made 
therefor, except when to be made by the State, shall 
be ascertained by a jury of twelve freeholders, re- 
siding in the vicinity of such property, or by not 
less than three commissioners, appointed by a court 
of record, as shall be prescribed by law : Provided j 
The foregoing provisions shall in no case be con- 
strued to apply to the action of commissioners of 
highways in the official discharge of their duty as 
highway commissioners. 

3. No mechanical trade shall hereafter be taught 
to convicts in the State prison of this State, except 
the manufacture of those articles of which the chief 



CONSTITUTION OF MICHIGAN 267 

» 

supply for home consumption is imported from other 
States or countries. 

4. No navigable stream in this State shall be either 
bridged or dammed without authority from the board 
of supervisors of the proper county under the pro- 
visions of law. No such law shall prejudice the 
right of individuals to the free navigation of such 
streams, or preclude the State from the further im- 
provement of the navigation of such streams. 

5. An accurate statement of the receipts and ex- 
penditures of the public moneys shall be attached 
to, and published with, the laws at every regular 
session of the legislature. 

6. The laws, public records, and the written 
judicial and legislative proceedings of the State shall 
be conducted, promulgated and preserved in the 
English language. 

7. Every person has a right to bear arms for the 
defence of himself and the State. 

8. The military shall, in all cases, and at all 
times, be in strict subordination to the civil power. 

9. No soldier shall, in time of peace, be quartered 
in any house without the consent of the owner or 
occupant, nor in time of war, except in a manner 
prescribed by law. 

10. The people have the right peaceably to assem- 
ble together, to consult for the common good, to in- 
struct their representatives, and to petition the legis- 
lature for redress of grievances. 
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11. Neither slavery, nor involuntary servitude, 
unless for the punishment of crime, shall ever be 
tolerated in this State. 

12. No lease or grant hereafter of agricultural 
land for a longer period than twelve years, reserving 
any rent or service of any kind, shall be valid. 

13. Aliens who are, or who may hereafter become, 
bona fide residents of this State, shall enjoy the same 
rights in respect to the possession, enjoyment and 
inheritance of property, as native born citizens. 

14. The property of no person shall be taken for 
public use without just compensation therefor. Pri- 
vate roads may be opened in the manner to be pre- 
scribed by law ; but in every case the necessity of 
the road and the amount of all damages to be sus- 
tained by the opening thereof shall be first deter- 
mined by a jury of free-holders ; and such amount, 
together with the expenses of the proceedings, shall 
be paid by the person or persons to be benefited. 

15. No general revision of the laws shall hereafter 
be made. When a reprint thereof becomes neces- 
sary, the legislature in joint convention shall appoint 
a suitable person to collect together such acts and 
parts of acts as are in force, and without alteration, 
arrange them under appropriate heads and titles. 
The law so arranged shall be submitted to two com- 
missioners appointed by the governor for examina- 
tion, and if certified by them to be a correct compi- 
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lation of all general laws in force, shall be printed 
in such manner as shall be prescribed by law. 
ARTICLE XIX.— Upper Peninsula 

1. The counties of Mackinac, Chippewa, Delta, 
Marquette, Schoolcraft, Houghton and Ontonagon, 
and the islands and territory thereunto attached, 
the islands of Lake Superior, Huron and Michigan, 
and in Green Bay and the Straits of Mackinac and 
the River Ste. Marie, shall coustitute a separate 
judicial district, and be entitled to a district judge 
and district attorney. 

2. The district judge shall be elected by the elec- 
tors of such district, and shall perform the same 
duties and possess the same powers as a circuit 
judge in his circuit, and shall hold his oflSce for the 
same period. 

3. The district attorney shall be elected every 
two years by the electors of the district, shall per- 
form the duties of prosecuting attorney throughout 
the entire district, or hold any real estate, except 
such as shall be necessary for the exercise of its 
corporate franchises. 

ABTICIiJE XIX— A.— Railroads 
1. The legislature may, from time to time, pass 
laws establishing reasonable maximum rates of 
charges for the transportation of passengers and 
freight on different railroads in this State, and shall 
prohibit running contracts between such railroad 
companies whereby discrimination is made in favor 
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of either of such companies as against other com- 
panies owning connecting or intersecting lines of 
railroad. 

2. No railroad corporation shall consolidate its 
stock, property or franchises with any other railroad 
corporation, owning a parallell or competing line ; 
and in no case shall any consolidation take place 
except upon public notice given of at least sixty 
days to all stockholders, in such manner as shall be 
provided by law. 

ABTICLiG XX.— Amendment and Bevision of 

the Constitution 

1. Any amendment or amendments to this, con- 
stitution may be proposed in the senate or house of 
representatives. If the same shall be agreed to by 
two-thirds of the members elected to each house, 
such amendment or amendments shall be entered 
on the journals respectively, with the yeas and nays 
taken thereon, and the same shall be submitted to 
the electors at the next spring or autumn election 
thereafter, as the legislature shall direct ; and if a 
majority of electors qualified to vote for members 
of the legislature, voting thereon, shall ratify and 
approve such amendment or amendments, the same 
shall become part of the constitution. 

2. At the general election to be held in the year 
one thousand eight hundred and sixty-six, and in 
each sixteenth year thereafter, and also at such 
other times as tha legislature may by law provide, 
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the question of the general revision of the constitu- 
tion shall be submitted to the electors qualified to 
vote for members of the legislature, and in case a 
majority of the electors so qualified voting at such 
election, shall decide in favor of a convention for 
such purpose, the legislature, at the next session, 
shall provide by law for the election of such dele- 
gates to such convention. All the amendments 
shall take effect at the commencement of the year 
after their adoption. 



THE CONSTITUTION 

OP THB 

UNITED STATES OF AMERICA 



Preamble 

We the people of the United States, in order to 
fonn a more perfect union, establish justice, insure 
domestic tranquillity, provide for the commpn de- 
fence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this constitution for the 
United States of America. 

ABTICUB I.— liegislative 

Section 1. — Congress 

1. All legislative powers herein granted shall be 
vested in a congress of the United States, which 
shall consist of a senate and house of representa- 
tives. 

Section 2. — House of Representatives 

1. Election, — ^The house of representatives shall 
be composed of members chosen every second year 
by the people of the several States ; and the electors 
in each State shall have the qualifications requisite 

(273) 
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for electors of the most numerous branch of tlie 
State legislature. 

2. Qualifications. — No person shall be a represen- 
tative who shall not (1) have attained to the age of 
twenty-five years, and (2) been seven years a citizen 
of the United States, and who shall not (3) when 
elected, be an inhabitant of that State in which he 
shall be chosen. 

3. Apportionment — Representatives and direct 
taxes shall be apportioned among the several States 
which may be included within this Union, accord- 
ing to their respective numbers, which shall be de- 
termined by adding to the whole number of free 
persons, including those bound to service for a term 
of years, and excluding Indians not taxed, three- 
fifths of all other persons. The actual enumeration 
shall be made within three years after the first 
meeting of the congress of the United States, and 
within every subsequent term of ten years, in such 
manner as they shall by law direct. The number 
of representatives shall not exceed one for every 
thirty thousand, but each State shall have at least 
one representative ; and until such enumeration 
shall be made, the State of New Hampshire shall 
be entitled to choose three; Massachusetts, eight; 
Rhode Island and Providence Plantations, one; 
Connecticut, five ; New York, six ; New Jersey, 
four ; Pennsylvania, eight ; Delaware, one ; Mary- 
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land, six ; Virginia, ten ; North Carolina, five ; 
South Carolina, five ; and Greorgia three. 

4. Vacancies. — ^When vacancies happen in the 
representation from any State, the executive author- 
ity thereof shall issue writs of election to fill such 
vacancies. 

5. Officers. — The house of representatives shall 
choose their speaker and other officers, and shall 
have the sole power of impeachment. 

Section 3. — Senate 

1. Election. — ^The senate of the United States shall 
be composed of two senators from each State chosen 
by the legislature thereof, for six years: and each 
senator shall have one vote. 

2. Immediately after they shall be assembled in 
consequence of the first election, they shall be 
divided as equally as may be into three classes. 
The seats of the senators of the first class shall be 
vacated at the expiration of the second year, of the 
second class at the expiration of the fourth year, 
and of the third class at the expiration of the sixth 
year, so that one-third may be chosen every second 
year ; and if vacancies happen, by resignation or 
otherwise, during the recess of the legislature of 
any State, the executive thereof may make tempor- 
ary appointments until the next meeting of the leg- 
islature, which shall then fill such vacancies. 

3. Qimlifications. — No person shall be a senator 
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who shall not have (1) attained the age of thirty- 
years, and (2) been nine years a citizen of the United 
States, and who shall not (3), when elected, be an 
inhabitant of that State for which he shall be 
chosen. 

4. Officers. — The vice-president of the United 
States shall be president of the senate, but shall 
have no vote unless they be equally divided. 

5. The senate shall choose their other officers, and 
also a president pro tempore in the absence of the 
vice-president, or when he shall exercise the office 
of president of the United States. 

6. Impeachments. — The senate shall have the sole 
power to try all impeachments. When sitting for 
that purpose, they shall be on oath or affirmation. 
When the president of the United States is tried, 
the chief justice shall preside ; and no person shall 
be convicted without the concurrence of two-thirds 
of the members present. 

7. Judgments in cases of impeachment shall not 
extend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, 
trust or profit under the United States ; but the 
party convicted shall, nevertheless, be liable and 
subject to indictment, trial, judgment and punish- 
ment, according to law. 

Section 4. — Elections and Meetings 

1. Elections. — The times, places and manner of 
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holding elections for senators and representatives 
shall be prescribed in each State by the legislature 
thereof ; but the congress may at any time by law 
make or alter such regulations, except as to the 
place of choosing senators. 

2. Meetings, — The congress shall assemble at least 
once in every year ; and such meeting shall be on 
the first Monday in December, unless they shall by 
law appoint a different day. 

Sp:ction 5. — Organization 

1. Quorum, — Each house shall be the judge of 
the elections, returns and qualifications of its own 
members, and a majority of each shall constitute a 
quorum to do business ; but a smaller number may 
adjourn from day to day, and may be authorized to 
compel the attendance of absent members, in such 
manner and under such penalties as each house 
may provide. 

2. Rules, — Each house may determine the rule of 
its proceedings, punish its members for disorderly 
behavior, and with the concurrence of two-thirds, 
expel a member. 

3. Journal. — Each house shall keep a journal of 
it proceedings, and from time to time publish the 
same, excepting such parts as may, in their judg- 
ment, require secrecy ; and the yeas and nays of 
the members of either house on any question shall, 
at the desire of one-fifth of those present, be entered 
on the journal. 
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4. Adjournment. — Neither house, during the ses- 
sion of congress, shall, without the consent of the 
other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall 
be sitting. 

Section 6. — Members as Individuals 

1. Pay and Privileges, — The senators and repre- 
sentatives shall receive a compensation for their ser- 
vices, to be ascertained by law, and paid out of the 
treasury of the United States. They shall in all 
cases except treason, felony and breach of the peace, 
be privileged from arrest during their attendance at 
the sessions of their respective houses, and in going 
to and returning from the same ; and for any speech 
or debate in either house they shall not be questioned 
in any other place. 

2. Prohibitions. — No senator or representative 
shall, during the time for which he was elected, be 
appointed to any civil office under the authority of 
the United States, which shall have been created, or 
the emoluments whereof shall have been increased, 
during such time ; and no person holding any office 
under the United States shall be a member of either 
house during his continuance in office. 

Section 7. — Revenue; The Veto 

1. Revenue Bills. — All bills for raising revenue 
shall originate in the house of representatives ; but 
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the senate may propose or concur with amendments 
as on other bills. 

2. The Veto. — Every bill which shall have passed 
the house of representatives and the senate shall, 
before it becomes a law, be presented to the presi- 
dent of the United States ; if he approve, he shall 
sign it ; but if not he shall return it, with his 
objections, to that house in which it shall have 
originated ; who shall enter the objections at large 
upon their journal, and proceed to reconsider it. 
If, after such reconsideration, two-thirds of that 
house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by 
which it shall likewise be reconsidered ; and, if 
approved by two-thirds of that house, it shall become 
a law. But in all cases, the votes of both houses 
shall be determined by yeas and nays, and the 
names of the persons voting for and against the bill 
shall be entered on the journal of each house re- 
spectively. If any bill shall not be returned by the 
president within ten days (Sundays excepted) after 
it shall have been presented to him, the same shall 
be a law in like manner as if he had signed it, 
unless the congress, by their adjournment, prevent 
its return, in which case it shall not be a law. 

3. Every order, resolution or vote, to which the 
concurrence of the senate and the house of represen- 
tatives may be necessary (except on a question of ad- 
journment), shall be presented to the president of the 
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United States ; and before the same shall take effect, 
shall be approved by him ; or being disapproved 
by him shall be repassed by two-thirds of the senate 
and house of representatives, according to the rules 
and limitations prescribed in the case of a bill. 

Section 8.— Legislative Powers 

The congress shall have power : 

1. To lay and collect taxes, duties, imposts, and 
excises ; to pay the debts and provide for the com- 
mon defence and general welfare of the United 
States ; but all duties, imposts and excises shall be 
uniform throughout the United States. 

2. To borrow money on the credit of the United 
States. 

3. To regulate commerce with foreign nations, 
and among the several States, and with the Indian 
tribes. 

4. To establish an uniform rule of naturalization, 
and uniform laws on the subject of bankruptcies 
throughout the United States. 

5. To coin money, regulate the value thereof, and 
of foreign coin, and fix the standards of weights and 
measures. 

• 6. To provide for the punishment of counterfeit- 
ing the securities and current coin of the United 
States. 

7. To establish post-offices and post-roads. 

8. To promote the progress of science and useful 



CONSTITUTION OF THE UNITED STATES 281 

arts, by securing for limited times, to authors and 
inventors, the exclusive right to their respective 
writings and discoveries. 

9. To constitute tribunals inferior to the supreme 
court ; to define and punish piracies and felonies 
committed on the high seas, and offences against 
the law of nations. 

10. To declare war, grant letters of marque and 
reprisal, and make rules concerning captures on 
land and water. 

11. To raise and support armies ; but no appro- 
priation of money to that use shall be for a longer 
term than two years. 

12. To provide and maintain a navy. 

13. To make rules for the government and regu- 
lation of the land and naval forces. j 

14. To provide for calling forth the militia to < 
execute the laws of the Union, suppress insurrec- \ 
tions, and repel invasions. ^ 

15. To provide for organizing, arming and disci- 
plining the militia, and for governing such part of 
them as may be employed in the service of the 
United States ; reserving to the States respectively 
the appointment of the officers and the authority of 
training the militia according to the discipline pre- 
scribed by congress. 

16. To exercise exclusive legislation in all cases 
whatsoever, over such district (not exceeding ten 
miles square) as may, by cession of particular States, 
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and the acceptance of congress, become the seat of 
government of the United States ; and to exercise 
like authority over all places purchased, by the con- 
sent of the legislature of the State in which the same 
shall be, for the erection of forts, magazines, arsenals, 
dockyards, and other needful buildings ; and 

17. To make all laws which shall be necessary 
and proper for carrying into execution the forego- 
ing powers, and all other powers vested by this con- 
stitution in the government of the United States, or 
in any department or officer thereof. 

Section 9. — ^General Prohibitions 

1. The migration or importation of such persons 
as any of the States now existing shall think proper 
to admit, shall not be prohibited by the congress 
prior to the year one thousand eight hundred and 
eight ; but a tax or duty may be imposed on such 
importation not exceeding ten dollars for each per- 
son. 

2. The privilege of the writ of habeas corpus shall 
not be suspended, unless when, in cases of rebellion 
or invasion, the public safety may require it. 

3. No bill of attainder, or ex post facto law shall 
be passed. 

4. No capitation or other direct tax shall be laid, 
unless in proportion to the census or enumeration 
hereinbefore directed to be taken. 

5. No tax or duty shall be laid on any articles 
exported from any State. No preference shall be 
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given by any regulation of commerce or revenue to 
the ports of one State over those of another ; nor 
shall vessels bound to or from one State be obliged 
to enter, clear or pay duties in another. 

6. No money shall be drawn from the treasury 
but in consequence of appropriations made by law ; 
and a regular statement and account of the receipts 
and expenditures of all public money shall be pub- 
lished from time to time. 

7. No title of nobility shall be granted by the^ 
United States ; and no person holding any oflSce of 
profit or trust under them shall, without the consent 
of the congress, accept of any present, emolument, 
office, of any kind whatever, from any king, prince, 
or foreign state. 

Section 10. — Prohibitions upon the States 

1. Absolute. — ^No State shall (1) enter into any 
treaty, alliance or confederation : (2) grant letters of 
marque and reprisal ; (3) coin money ; (4) emit bills 
of credit ; (5) make any thing but gold and silver 
coin a tender in payment of debts ; (6) pass any 
bill of attainer, ex post facto law, or law impairing 
the obligation of contracts ; or (7) grant any title of 
nobility. 

2. Except by Consent of Congress. — No State shall, 
without consent of congress, (1) lay any imposts or 
duties on imports or exports, except what may be 
absolutely necessary for executing its inspection laws ; 
and the net produce of all duties and imposts laid 
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by any State on imports or exports sht^ll be for the 
use of the treasury of the United States, and all 
such laws shall be subject to the revision and control 
of the congress. No State shall, without the con- 
sent of congress, (2) lay any duty of tonage, (3) 
keep troops or ships of war in time of peace, (4) 
enter into any agreement or compact with another 
State, or with a foreign power, or (5) engage in war, 
unless actually invaded, or in such imminent danger 
as will not admit of delay. 

ARTICIiE Il.~Executlve 

Section 1. — The President and Vice-President 

1. Election, — The executive power will be vested 
in a president of the United States of America. He 
shall hold his office during the term of four years ; 
and together with the vice-president chosen for the 
same term, be elected as follows : 

2. Each State shall appoint, in such manner as 
the legislature thereof may direct a number of 
electors equal to the whole number of senators and 
representatives to which the State may be entitled 
in the congress ; but no senator or representative, or 
person holding an office of trust or profit under the 
United States, shall be appointed an elector. 

(Paragraph 3 has been superseded and annulled 
by the 12th amendment.) 

4. The congress may determine the time of choos- 
ing 'the electors, and the day on which they shall 
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give their votes, which day shall be the same through- 
out the United States. 

5. QaalificcUions, — No person, except (1) a natural 
bom citizen or a citizen of the United States at the 
time of the adoption of this constitution shall be 
eligible to the office of president ; neither shall any 
person be eligible to the office who shall not have 
(2) Attained to the age of thirty-five years, and (3) 
been fourteen years a resident within the United 
States. 

6. Vacancy. — In case of the removal of the presi- 
dent from office, or of his death, resignation or 
inability to discharge the powers and duties of the 
said office, the same shall devolve on the vice-presi- 
dent ; and the congress may, by law, provide for 
the case of removal, death, resignation or inability, 
both of the president and vice-president, declaring 
what officer shall then act as president, and such 
officer shall act accordingly, until the disability be 
removed, or a president shall be elected. 

7. Salary. — ^The president shall, at stated times, 
receive for his services a compensation which shall 
neither be increased nor diminished during the 
period for which he shall have been elected ; and he 
shall not receive within that period any other emolu- 
ment from the United States or any of them. 

8. Oath. — Before he enter on the execution of his 
office, he shall take the following oath of affirmation : 

" I do solemnly swear (or affirm) that I will faith- 
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fully execute the office of president of the United 
States ; and will, to the best of my ability, preserve, 
protect and defend the constitution of the United 

States/' 

Section 2. — Powers 

1. The president shall be (1) commander-in-chief 
of the army and navy of the United States, and of 
the militia of the several States, when called into 
the actual service of the United States. He may 
(2) require the opinion, in writing, of the principal 
officer in each of the executive departments, upon 
any subject relating to the duties of their respective 
offices; and he shall (3) have power to grant re- 
prieves and pardon for offences against the United 
States, except in cases of impeachment. 

2. He shall (4) have power, by and with the advice 
and consent of the senate, to make treaties, provided 
two-thirds of the senators present concur ; and he 
shall (5) nominate, and by and with the advice and 
consent of the senate shall appoint, (a) ambassadors, 
(6) other public ministers and consuls, (c) judges of 
the supreme court, and (d) all other officers of the 
United States whose appointments are not herein 
otherwise provided for, and which shall be estab- 
lished by law. But the congress may, by law, vest 
the appointment of such inferior officers as they 
think proper, in the president alone, in the courts 
of law, or in the heads of departments. 

3. The president shall (6) have power to fill up 
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all vacancies that may happen during the recess of 
the senate, by granting commissions which shall 
expire at the end of their next session. 

Section 3 

1. He shall, from time to time, (7) give to the 
congress information of the state of the Union, and 

(8) recommend to their consideration such measures 
as he shall judge necessary and expedient. He may, 

(9) on extraordinary occasions, convene both houses, 
or either of them ; and in case of disagreement be- 
tween them with respect to the time of adjournment, 
he may (10) adjourn them to such time as he shall 
think proper. He shall (1 1) receive ambassadors 
and other public ministers. He shall (12) take care 
that the laws be faithfully executed ; and shall (13) 
commission all the oflBcers of the United States. 

Section 4. — Impeachments 

1. The president, vice-president and all civil 
officers of the United States, shall be removed from 
office on impeachment for, and conviction of, trea- 
son, bribery or other higher crimes or misdemeanors. 

ARTICLE III.— Judicial 

Section 1. — Courts 

1. The judicial power of the United States shall be 
vested in one supreme court, and in such inferior 
courts as the congress may, from time to time, ordain 
and establish. The judges, both of the supreme 
and inferior courts, shall hold their offices during 
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good behavior; and shall, at stated times, receive 
for their services a compensation, which shall not be 
diminished during their continuance in oflSce. 

Section 2. — ^Jurisdiction 

1. Rctent — ^The judicial power shall extend to (1) 
all cases in law and equity arising under this con- 
stitution, the laws of the United States and treaties 
made, or which shall be made under their authority ; 
to (2) all cases aflPecting ambassadors, other public 
ministers and consuls ; to (3) all cases of admiralty 
and maritime jurisdiction ; to (4) controversies to 
which the United States shall be a party ; to con- 
troversies (5) between two or more States; (6) be- 
tween a State and citizens of another State ; (7) 
between citizens of different States ; (8) between citi- 
zens of the same State claiming lands under grants 
of different States and (9) between a State, or the 
citizens thereof, and foreign States, citizens or sub- 
jects. 

2. Original and appellate. — In all cases affecting 
ambassadors, other pubhc ministers and consuls, 
and those in which a State shall be party, the 
supreme court shall have original jurisdiction. In 
all the other cases before mentioned, the supreme 
court shall have appellate jurisdiction, both as to 
law and fact, with such exceptions and under such 
regulations as the congress may make. 

3. Criminal — ^The trial of all crimes, except in 
cases of impeachment, shall be by jury, and such trial 
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shall be held in the State where the said crimes shall 
have been committed ; but when not committed 
within any State, the trial shall be at such place or 
places as the congress may by law have directed. 

Section 3. — Treason 

1. Definition and proof. — Treason against the 
United States shall consist only in levying war 
against them or in adhering to their enemies, giv- 
ing them aid and comfort. No person shall be con- 
victed of treason, unless on the testimony of two 
witnesses to the same overt act, or on confession in 
open court. 

2. Limit — The congress shall have power to de- 
clare the punishment of treason ; but no attainder 
of treason shall work corruption of blood, or for- 
feiture, except during the life of the person attained. 

ARTICIiE rv.— Relations of States 

Section 1. — Public Records 

1. Full faith and credit shall be given in each 
State to the public acts, records and judicial pro- 
ceedings, of every other State; and the congress 
may, by general laws, prescribe the manner in which 
such acts, records and proceedings shall be proved, 
and the eflPect thereof. 

Section 2. — ^Rights op Citizens 

1. In other States. — The citizens of each State 
shall be entitled to all privileges and immunities of 
citizens in the several States. 
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2. Extradition. — A person charged in any State 
with treason, felony or other crime, who shall flee 
from justice, and be found in another State, shall, 
on demand of the executive authority of the State 
from which he fled, be delivered up, to be removed 
to the State having jurisdiction of the crime. 

3. A relic of slavery. — No person held to service 
or labor in one State under the laws thereof, escap- 
ing into another, shall, in consequence of any law 
or regulation therein, be discharged from such ser- 
vices or labor ; but shall be delivered upon claim of 
the party to whom such service or labor may be 
due. 

Section 3. — New States and Territories 

1. New States. — New States may be admitted 
by the congress into this Union ; but no new State 
shall be formed or erected within the jurisdiction of 
any other State, nor any State be formed by the 
junction of two or more States, or parts of States, 
without the consent of the legislatures of the States 
concerned, as well as of the congress. 

2. Territories. — ^The congress shall have power to 
dispose of, and make all needful rules and regula- 
tions respecting, the territory or other property be- 
longing to the United States ; and nothing in this 
<5onstitution shall be so construed as to prejudice 
any claims of the United States, or of any particular 
State. 
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Section 4. — National Protection 

1. The United States shall guarantee to every 
State in this union a republican form of government, 
and shall protect each of them against invasion ; 
and on application of the legislature, or of the 
executive (when the legislature cannot be convened), 
against domestic violence. 

ABTICLiE v.— Amendments 

1. The congress, whenever two-thirds of both 
houses shall deem it necessary, shall propose amend- 
ments to this constitution ; or, on the applications 
of the legislatures of two-thirds of the several States, 
shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intents 
and purposes, as part of this constitution, when 
ratified by the legislatures of three-fourths of the 
several States, or in conventions of three-fourths 
thereof, as the one or the other mode of ratification 
may be proposed by congress ; provided that no 
amendment, which may be made prior to the year 
one thousand eight hundred and eight, shall in any 
manner affect the first and fourth clauses in the ninth 
section of the first article, and that no State with- 
out its consent, shall be deprived of its equal suffrage 
in the senate. 

ARTICIiE VI.~Sundry Provisions 

1. National debts. — All debts contracted and en- 
gagements entered into before the adoption of this 
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constitution shall be as valid against the United 
States under this constitution, as under the confed- 
eration. 

2. National law supreme. — ^This constitution, and 
the laws of the United States which shall be made 
in pursuance thereof, and all treaties made, or 
which shall be made under the authority of tlie 
United States, shall be the supreme law of the land ; 
and the judges in every State shall be bound there- 
by, anything in the constitution or laws of any 
State to the contrary notwithstanding. 

3. Oaths. — The senators and representatives be- 
fore mentioned, and members of the several State 
legislatures, and all executive and judicial oflBcers, 
both of the United States and of the several States, 
shall be bound by oath or affirmation to support 
this constitution ; but no religious test shall ever be 
required as a qualification to any office or public 
trust under the United States. 

ABTICIiE YIL-Establishment 
1. The ratification of the conventions of nine 
States shall be sufficient for the establishment of 
this constitution between the States so ratifying the 
same. 

[Constitution ratified by States 1787—1790.] 

AMEMDMENTS 

I. Freedom of Beligrion, Speech, and Petition 

* Congress shall make no law respecting an estab- 
Ushment of religion, or prohibiting the free exercise 



1 
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thereof • or abridging the freedom of speech or of 
the press ; or the right of the people peaceably to- 
assemble, and to petition the government for a re- 
dress of grievances. — {1791,) 

n.— Arms 

A well regulated . militia being necessary to the 
security of a free State, the right of the people to 
keep and bear arms shall not be infringed. — {1791,) 

EQ.— Quartering of Soldiers 

No soldier shall, in time of peace, be quartered in 
any house without the consent of the owner, nor in 
time of war but in a manner to be prescribed by 
law.— (i79i.) 

rv.— Search Warrants 

The right of the people to be secure in their per- 
sons, houses, paper and effects, against unreasonable 
searches and seizures, shall not be violated ; and no 
warrants shall issue but upon probable cause, sup- 
ported by oath or affirmation, and particularly de- 
scribing the place to be searched, and the persons 
or things to be seized. — {1791.) 

v.— Criminal Proceedings 

No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentmeilt 
or indictment of a grand jury, except in cases aris- 
ing in the land or naval forces, or in the militia, 
when in actual service in time of war or public 
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danger ; nor shall any person be subject for the ssnne 
oflPence to be twice put in jeopardy of life or limb ; 
nor shall be compelled, in any criminal case, to be 
a witness against himself, nor be deprived of life, 
liberty or property, without due process of law ; 
nor shall private property be taken for public use 
without just compensation. — {1791,) 

VI.— Criminal Proceedings 

In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law ; and 
to be informed of the nature and cause of the ac- 
cusation ; to be confronted with the witnesses against 
him ; to have compulsory process for obtaining 
witnesses in his favor, and to have the assistance of 
counsel for his defence. — {1791.) 

VII.— Trial by Jury 

In suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved ; and no fact tried 
by jury shall be otherwise re-examined in any 
court of the United States, than according to the 
rules of the common law. — {1791.) 

VIII.— Excessive Punishment 

Excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel and unusual punish- 
ments inflicted. — {1791:) 
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IX.— Rights not Named 

The enumeration in the constitution of certain 
rights shall not be construed to deny or disparage 
others retained by the people. — (1791,) 

X.~Powers Reserved 

The powers not delegated to the United States 
by the constitution, nor prohibited to it by the States, 
are reserved to the States respectively, or to the 
people.— (irPJT.) 

XI.~Suits against States 

The judicial power of the United States shall not 
be construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United 
States by citizens of another State, or by citizens or 
subjects of any foreign State. — {1798,) 

XII.~BIection of President 

1. The electors shall meet in their respective 
States, and vote by ballot for president and vice- 
president, one of whom at least shall not be an 
inhabitant of the same State with themselves. They 
shall name in their ballots the persons voted for as 
president, and in distinct ballots the person voted 
for as vice president ; and they shall make distinct 
lists of all persons voted for as president, and of all 
persons voted for as vice-president, and of the num- 
ber of votes for each ; which lists they shall sign 
and certify, and transmit sealed to the seat of gov- 
ernment of the United States, directed to the presi- 
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dent of the senate. The president of the senate 
shall, in the presence of the senate and house of 
representatives, open all of the certificates, and the 
votes shall be counted. The person having the 
greatest number of votes for president shall be pres- 
ident, if such number be a majority of the whole 
number of electors appointed ; and if no person 
have such majority, then from the persons having 
the highest number, not exceeding three, on the list 
of those voted for as president, the house of repre- 
sentatives shall choose immediately, by ballot, the 
president. But in choosing the president, the votes 
shall be taken by States, the representation from 
each State having one vote ; a quorum for this pur- 
pose shall consist of a member or members from 
two-thirds of the States, and a majority of the States 
shall be necessary to a choice. And if the house of 

» 

representatives shall not choose a president, when- 
ever the right of choice shall devolve upon them, 
before the fourth day of March next following, then 
the vice-president shall act as president as in case of 
death or other constitutional disability of the presi- 
dent. 

2. The person having the greatest number of 
votes as vice-president shall be the vice-president, if 
such number be a majority of the whole number of 
electors appointed ; and if no person have a majority, 
then from the two highest numbers on the list the 
senate shall choose the vice-president. A quorum 
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for the purpose shall consist of two-thirds of the 
number of senators, and a majority of the whole 
number shall be necessary to a choice. ? 

3. But no person constitutionally ineligible to the 
office of president shall be eligible to that of vice- 
president of the United States. — {I8O4,.) 

Xin.— Slavery 

1. Neither slavery nor involuntary servitude, ex- 
cept as a punishment for crime, whereof the party 
shall have been duly convicted, shall exist within 
the United States, or anyplace subjectto their juris- 
diction. 

2. Congress shall have power to enforce this article 
by appropriate legislation. — {1865,) 

XIV.— Civil Bights 

1. Oivil rights. — All persons born or naturalized 
in the United States and subject to the jurisdiction 
thereof, are citizens of the United States and of the 
State wherein they reside. No State shall make or 
enforce any law which shall abridge the privileges 
or immunities of the citizens of the United States ; 
nor shall any State deprive any person of life, lib- 
erty or property, without due process of law, nor 
deny to any person within its jurisdiction the equal 
protection of the laws. 

2. Apportionment of representatives. — Representa- 
tives shall be apportioned among the several States 
according to their respective numbers, counting the 
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whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at 
any election for the choice of electors for president 
and vice-president of the United States, representa- 
tives in congress, the executive and judicial officers 
of a State, or the members of the legislature therepf, 
is denied to any of the male inhabitants of such State, 
being twenty-one years of age, and citizens of the 
United States, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of 
representation therein shall be reduced in the pro- 
portion which the number of such male persons shall 
bear to the whole number of male citizens twenty- 
one years of age in such State. 

3. Political disabilities. — ^No person shall be a 
senator or representative in congress, or elector of 
president and vice-president, or hold any office, civil 
or military, under the United States, or under any 
State, who having previously taken an oath as a 
member of congress, or an officer of the United States, 
or as any member of any State legislature, or as an 
executive or judicial officer of any State, to support 
the constitution of the United States, shall have en- 
gaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies thereof. 
But congress may, by a two-thirds vote of each 
house, remove such disability. 

4. Public debt — ^The vahdity of the public debt 
of the United States authorized by law, including 
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debts incurred for payment of pensions and bounties 
for services in suppressing insurrection and rebellion, 
shall not be questioned. But neither the United 
States nor any State shall assume or pay any debt 
or obligation incurred in aid of insurrection or 
rebellion against the United States, or any claim for 
loss or emancipation of any slave ; but all such 
debts, obligations and claims shall be held illegal 
and void. 

5. The congress shall have power to enforce, by 
appropriate legislation, the provisions of this article. 
—{1868.) 

XV.— Suffrage 

1. The right of the citizens of the United States 
to vote shall not be denied or abridged by the 
United States or by any State on account of race, 
color, or previous condition of servitude. 

2. The congress shall have power to enforce this 
article by appropriate legislation. — {1870.) 
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whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at 
any election for the choice of electors for president 
and vice-president of the United States, representa- 
tives in congress, the executive and judicial officers 
of a State, or the members of the legislature therepf, 
is denied to any of the male inhabitants of such State, 
being twenty-one years of age, and citizens of the 
United States, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of 
representation therein shall be reduced in the pro- 
portion which the number of such male persons shall ' 
bear to the whole number of male citizens twenty- 
one years of age in such State. 

3. Political disabilities. — ^No person shall be a 
senator or representative in congress, or elector of 
president and vice-president, or hold any office, civil 
or military, under the United States, or under any 
State, who having previously taken an oath as a 
member of congress, or an officer of the United States, 
or as any member of any State legislature, or as an 
executive or judicial officer of any State, to support 
the constitution of the United States, shall have en- 
gaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies thereof. 
But congress may, by a two-thirds vote of each 
house, remove such disability. 

4. Public debt — ^The vaUdity of the public debt 
of the United States authorized by law, including 
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debts incurred for payment of pensions and bounties 
for services in suppressing insurrection and rebellion, 
shall not be questioned. But neither the United 
States nor any State shall assume or pay any debt 
or obligation incurred in aid of insurrection or 
rebellion against the United States, or any claim for 
loss or emancipation of any slave; but all such 
debts, obligations and claims shall be held illegal 
and void. 

5. The congress shall have power to enforce, by 
appropriate legislation, the provisions of this article. 
—{1868,) 

XV.— Suffrage 

1. The right of the citizens of the United States 
to vote shall not be denied or abridged by the 
United States or by any State on account of race, 
color, or previous condition of servitude. 

2. The congress shall have power to enforce this 
article by appropriate legislation. — {1870,) 
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PupU's Edition. C 16:140 45 

Beesau ( Amable). The S^drit of Education. C 16:335, and Portrait. ... 1-25 

BeU (Andrew). An Old Educational Reformer. 18 (J 10:182 1 00 
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Browne (M. Frances). A Glimpse of Grammar-Lapd. 36, 37 P 854 15 

• Backham (Henry B.) Handbook for Toung Teachers. 23, 30, 27 C 

10:152 75 

•Buffalo Examination Questions. 1st 4 Years : 1892-6, 52 C 10:318.. 1 CO 

Bugbee (A. G.) Exercises in English Syntax. 80, 40 L 10:85 35 
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Book-Keeping Blanks. Press-board , 7x8}^, pp. 28. Each 15 
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German Self -Tang^ht. 41 P16:87 40 

GiU(rohn). School Management, 14 16:276 100 

Globes. See page 44. 

Godard (Harlow). An Outline Study of U. S. History. 44, 51 L 16:146. . . 50 
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Art Education The T'rue Industrial Education,. 29 L 16:77 50 

Horace Mann. 26 L 16:50 50 

The Theory of Education. 26 P 16:54 15 

TJie Educational Value qf Manual Training. 29, P 8:14 15 

University and Scho(^ Extension. 2fP8:12 15 

Tue Genera'. Government and Public Education. 29 P 8:8 15 

Report o** Pedajogical and Psychological Observation. 29, 25 P 8:6. . . 15 

Hazlitt (Wm.) Sc7u)ol8, Schoolbooks, and Schoolmasters. 15 O 12:300.... 2 00 

Heermans (Forbes). Stor es of the Far West. O 16:260 1 25 

•Helps to Self-Cultnre. 16:241 1 00 

Hendrick (^lary F. ) Questions in Literature. 41 B 16:100 85 

(W.) " The Tab'e is Sd.'' A Comedy for Schools. 87,86 16^0.. . 15 

School History of the Empire State. 53,510 12:218 76 
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Hendrick (W.) Seview Questions for Histm^y. 54 V 16:16 $ 06 

Hennig (Carl V.) Anatomical Manikin. 38 M 8:18 100 

Hinsdale ( B. A.) Pedagogical Chairs in CoUcges 29 P 8:11 16 

Schools and. Studies. 012:862 1 50 

Hoose (James H.) Studies in Articulation. 36 C 1G:70 50 

On the Prminoe 0/ Methods of Teaching 31 C 16:376 100 

Pestaiozzian First- Year Arithmetic. 33, 20. 32 B 16:217 50 

PujAlt^ Edition. B 16:156 85 

Second Tear Arithmetic. B16:236 60 

Homstone Slatlnsr, the best crayon surface made. 57, per gallon. ... 8 00 

Slated Paper, per square yard (if by mail, 60 cts.) 57 50 

HoB8(Geo.H.) Memory Gems. 87, 36, 41 P 16:40 16 

HotchklsB (Viala P.) Lessons in Object Drawing. 59 L 4:82 50 

Hongrhton (W. R.) Political Conspectus of U. S. History. 45 C 18x91... 2 00 

Hug^hes (James L.) Mistakes in Teaching. 21, 30, 81 C 16:135 50 

Eimo to Secure and Petain Attention. 21,25,81016:98 60 

Hantlngrton (Rt. Rev. F. D.) Unconscious Tuition. 26, 27, 26 P 16:46. . 15 
Hutton(H. H.) A Manual ^Mensuration. 35, 32 B 16:168 50 

IRVING (Washington). iPip Van Winkle, With Parley's Plustrations 

P 16:35 15 

Italian and Eng^llsh Correspondence. 41 P 12:90 60 

JACKSON (E. P.) Class Pecord Cards. 54 90 white and 10 colored 

card s 60 

Jacotot (Joseph). Sketch of, by R. H. Quick. P 16:28 16 

Jennlnsrs (Arthur C.) t Chromological Tables of Audent History. 08:120 1 00 

JeweU (F. S.) Grammatical Diagrams. 40 C 12:207 75 

Johnison's Chart qf Astronomy. On enamelled cloth, 40x46 inches 8 60 

^ones (Richard), t The Growth of the Idyls of the King. 12:161 1 60 

«FaUand (Anna M.) Britf Views qfU. S. History. 44L16:69 86 

KABOIiY (Akin). The Dilemmas qf Labor and Education. C 12:77.. . 1 00 

Kay(Dayid). Education and Educators. 012:490. 2 00 

Keller (0.) Monthly Report Cards. 64 2^4 inches. Per hundred 1 00 

Kennedy (John). The Philosophy qf School Discipline. 26 P 16:23 16 

MustGreekOof 28L16:66 50 

Kiddle (Henry) S,000 Grammar Questions, with Answers 40, 51 16:220. 1 00 

Kindergarten Essays^ 20, 21 12:175 1 00 

Knott (E. E.) The Ready Reference Law Manual. 47 8:881 2 00 

• IjANDON (Jos.) i School Management. 016:376 186 

lAne(FredH.) Elementary Greek Education. 15 L 16:85 60 

« Laurie (S. S.) John Amos Comenius 19,180 16:272 100 

Iiawrence (E. 0.) Recreations in Ancient Fields. 12*177 1 00 

lioes (James T.) The Claims qf Greek. 28P8:16 85 

IxMske (John). ^itefcAo^, by R. H. Quick. P 1657 16 

liowrle (R. W.) How to obtain Greatest Ben^tfrom a Book. 41 P 8:12.. 85 

Iiyttleton (E.) f Mothers and Sons; or the Problem qf Home TYaining, 

12-.200 150 

JirCJJ1at.Y*S Perforated Erasers. 57. Perdoz 100 

«Mace (W. H.) A Working Manual of American History. 440 16:297.. . 1 00 
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MoCosh (James). Bigher Education and a Common Language. 28 C 

8:130 S 75 

McKay (John S.) 100 Experiments in Natural Science. 39 P 1650 15 

 Mann (Horace). Thoughts for a Young Man. C 16541 100 

Sketch of, \ij\Y. T. Harris. L 16:50 50 

Maps for the Wall. See pa^e 44. 

Maps, Eelief Maps. Switzerland. 43, 44 llxl7>^, $3.50; 23x34, $10.00. 

Palestine 22x35 10 00 

Griffith's OuUine Blackboard Maps. 42Perset 8 00 

Dissected Maps. United States sawn into States 75 

TJie Same, New York State sawn into Counties 76 

Onondaga County. 44 Cloth, 4x4J^ feet 10 00 

New York State. 44 Cloth, 61x76 inches 6 00 

Outline Maps (6x9) of New York, 42. Per pad of 50 16 

Political Maps. See page 44. 

Marble(A.P.) Powers of Schwd Officers. 29,47P16:27 16 

Marchetti (G.) Method qf Learning Italian. 41 C 12.*218 1 20 

Key 86 

Marenboltz-Buelow (Baroness) School Workshop. 26 P 16:27 15 

ChUd and ChUd Nature. Froebel's Ed'l Theories. 20, 21.25 012:207. 1 50 

Blaudaley (H.) Sex in Mind and Education. 25,26 P 16:42 16 

MaxweU ( W. H.) Examinations as Tests for Promotion. 29 P 8:11 16 

The Text-Books qf Comenius, with cuts from the Orlds Picttts. 

19 8:24 26 

Meese (John D.) Facts in Literature. 41P16:38 16 

Meiklejolm (J. M. D ) The New Education. 20, 21, 26 L 16:47 60 

An Old Educational Btformer (Dr. Andrew Bell.) 18 C 16:182 1 00 

Melssner (M.) Method qf Learning German. 41 C 12:238 1 25 

Michael (O. S.) Algebra for Beginners. 85, 51 16:120 75 

• Michig^an, Government Class Book <tf, Nichols, 47 C 16:308 1 00 

MUl (John Stuart) Inaugural Address at St. Andrews. 29 P 8:31 25 

Miller (Warner). Education as a DepH qf Government. 29 P 8:12 16 

Mills (C. De B.) The Tree qf Mythology. 08:281 8 00 

MUne (James M.) Teachers'' Institutes, Past and Present 15 P 8:22 25 

MUton (John). A SmaU Tractate of Education 26, 28 P 16:26 16 

Sketch of, hy'R.n.q,u[ck. P 16-.55. 15 

Minutes qf the International Congress of Education, 1889. 28 12:4 vols. 5 00 

Missouri, Civil Government rf, Northam. 47 16:151 75 

Monroe (Will S.) Labors <^ Henry Barnard, 18, L 16:85 60 

Morey (Amelia). Outline qf Work in Elementary Language. 40 16:139. 50 
Mottoes for the School Room. 7x14. Per set 1 00 

NEW YORK Question Book, with all the Questions of the Uniform, 
State, Cornell, Scholarship, and Normal Entrance Examinations, 
to March 31, 1890, with Answers. 51, 52. 8:461. P $1.00 ; 2 00 

The same. Supplement No. 1, to June, 1891. 51, 52 M 8:63 25 

The same. Supplement No. 2, to June, 1892. 51, 62 H 8:189 S5 

The same^ Supplements Nos. 1 and 2, in one volume. O 8:202 1 00 
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New York Uniform Qnestions 

— * The same. Uniform onlv. Supplements No. 3, 1892-3 ; No. 4, 1893-4 ; 

No. 5, 1894-5 ; No. 6, 1895-6 ; No. 7, 1896-7 ; 51, 5^ each C $100 

'-— * The same. Questions in Drawing, Aug., 1892, to Aug., 1896. 51, 59 

16:221 1 00 

The same. Questions in Algebra, Book-keeping, Physics. 51 M 16:65. 25 

The 8am£, Questions in American History. 51 M 16:78 25 

Th£ samej Questions in Arithmetic. 32, 51 M 16:49 25 

The same, t Questions in Civil Gov't, and School Law, M. 16:92.. 25 

— - The sams^ Questions in Geography. 48, 51 M 16:73 25 

T/i« »07n«, t Questions in Grammar. M 16:75 25 

The same. Questions in Methods and School Economy. 51 M 16:65. 25 

The sam£. Questions in Physiology. 51 M 16:69 25 

* State Examinatioa Questions to 1894. C 16:402 100 

T/ie same^ for 1S96. P16:S7 10 

Thesame, for 1896. P10:29 10 

1 The sam£, for 18Q7. P 16:29 10 

The Questions m Book keeping^ with Answers, 50 P 16:31 10 

History of the Empire State, Uendridk.. 52, 61C13:2i3 75 

. Civil (> ovemm^nt qf ths State of, Northam. 47 C 10:331 75 

Code of Public Instruction. Latest edition. 47, 52 L 8:1075 2 50 

. Natural History, and Cabinet Repot ts. Write for information. 

• Nichols (Chas. W.) t Government Class-Book of the State of Michigan. 

C 16:308 1 00 

Northam ( lenry C.) Civil Government of N. T. 47, 51, 52 C 16:231 .... 76 

The tame for Missouri. 47 C 16:151. 75 

Fixing the Fac's of American History. 44 016:300 75 

• Conrenafioh al Lc ssons Leading to Gtography. P 16:39 25 

Northend (Chas.) Memory Seleiions. Three Series. 37,36,41. Each. 25 

*The Teacherand Parent. 28, 29 C 16:350 1 00 

Northrop (B. G.) 28 High Schools. P8:26 25 

Northrap <A. J.) Camps and Tramps in the Adirondacks. 18 C 16:302. 1 25 

Number licssons. On card-board, 7x11, after the Grubfi Method 10 

Numeral Frames. 32 100 balls $1.25 ; 144 balls, $1.50. 

OSWALD (John). Dictionary of English Etymology, 40 16fl06 2 00 

• PAGE (David P.) The Theory and Practice of Teaching. 23 16:448. 1 00 

Palmer (C. S.) Physiology Cards, for Teachers. 70 cards. 2^x3^ 60 

Pardon (Emma L.) Oral Instruction in Geography, 42 P 16:29 15 

Parsons (James Russell, jr.) Prussian Schoo's. 15 8:91 1 OO 

French Schools through American Eyes. 15 O 8:130 1 00 

•Patrick (T. N.) Ele nenfs ff Pedagogics. 21016:422 100 

Pedagogical Pebbles. 16:96 50 

Pattee(P. L.) Literature in Public Schools, 29P8:48 20 

Payne (Joseph). Lectures on the Art qf Education. 14 16:281 1 00 

Payne ( W. H.) A Short History qf Education. 15 16:105 50 

Pedagrogrical Primers. Each 25 

1. School Management. 30 M 16:45. 2. Letter- Writing. 40 M 16:87. 

Perez (B.) The First Three Years qf ChUdhood. 27, 21, 20, 25 16:295.. 1 50 

Tiedemann's Becord of Infant Life. 27, 25, 26 M 16:46 16 



Periodicals. TJve School BulUtin. 12, 51 Monthly, 16 pp., 10x14. Per 

year 1^ 

Bound Vols. I-XXm. C 4:200 pp., each 2 00 

— > The Hamiltan Ikdamatian Quarterly. Bound volume I. 87 16:887. 1 00 

"^^ The School Soom. Bound volumes I-V. Each 160 

The New EducatUm. Bound volume VI. 20C8:146 3 00 

 Pestalozzi (J. H.) Hie Aim and Work, De Quimps. 20, 18 C 16:296. ... 1 60 

/SfefcA <2^, by R. H. Quick. 20 P 16:40 15 

How Oertrvde Teaches h£r Children. 20 12:320 160 

Pestalozzian. Arithmetics. 83, 20, 32 B Ist Year, 16:217. 2d Year, 

16:236. Each 60 

Pick(Dr.E.) Dr. Pick's French Method. L16:118 100 

Memory^ and the Rational Means qf Impro^ng it, 25 C 16:193 1 00 

Pitclier (James). Outlines qf Surveying and Navigation. 016:121, 50 

Plumb (Chas. G.) Map Drawing of New York. M8:16 25 

Pooler (Chas. T.) Chart of Civil Government. 47, 52 P 12x18, per hun.... 00 

Eints on Teaching Orthoepy. 36P16:15 10 

Preece (Mrs. Louise). Physical Culture, Illustrated. 38 4:292 2 00 

Prentice (Mrs. J. B.) Review Problems in Arithmetic. 53, 82 P 16:93. ... 20 

Key to the above. 68, 32 P 16fl0 25 

Review Questions in Geography. 53, 42 P 16:48 15 

Primers of School Management and qf Letter- Writing. 80 M pp. 45, 87. 

Bach 95 

* QUICK (R. H.) Essays on Educational Rtformers. lb, x8 12:881.... 1 00 

BBDWAT (J. W.) School Geography of Pennsylvania. 42 L 16:98 85 

Beg^ents* Examination Paper. 54. Per 1,000 half-sheets in box 8 00 

F x a mi nation Fens. 54. J4 gross, 25 cts. Per gross, post-paid. . . 1 00 

Examination Record. 54. For 432 scholars, $3.00 ; 864 scholars. 6 00 

Examination Syllabns, In U. 8. History. 54, 45. P per dozen. ... 50 

Fourtli Tear Latin. Ccesar's Conspiracy. 63 P 16fl0. 10 

^— Questions to June, 1882. Eleven editions. 

1. Complete with Key. 49,53 016:476 2 00 

2. Complete. Same as above, but without the answers. Pp. 888... 1 00 

Z. Arithmetic. The 1,293 questions in Arithmetic. 32 M 16:98 25 

4. Key to Arithmetic. Answers to the above. M 16£0 25 

6. Geography. The 1,967 questions in Geography. 51, 42 M 16:70.. 25 

6. Key to Geography. Answers to the above. M 16:36 25 

7. Grammar. The 2,976 questions in Grammar. H 16:109 25 

8. Grammar and Key. 40, 51 016:196 1 00 

9. Key to Grammar. M 16«8 25 

10. Spelling . The 4,800 words given in Spelling. M 16:61 25 

— .fi^iftf QuesUons, all subjects (no answers), for years 1896, 1896, 49 

C85:424,50a Each 100 

Selections in American, German, and French literature. 41, 53 

L 16:93. 25 cents. With music, 35 cts. Each language separate, P. 10 

*Bflln(W.) OutUaesqf Pedagogics. 24 16:232 186 
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Beinhart (A. ) Neglect qf Bodily Development of American Youth, 88 

P8:15... % 25 

Richardson (B. W.) Learning and Health, 26 P 16 :39 15 

Bobinson <A. H.) Numeral School JRegieter, 54 M 2:16 85 

B€>oper (T. G.) Apperception, or'"'' A Pot of Green Feath£r8'*\ 25 L 

16:59 80 

Olyect Teaching, or Words and Things. 39, 31, 20 L 16:56 80 

BoseTear (Elizabeth), t A Manual qf Needlework, Knitting^ and Cut- 
ting Out. 016:136.. 60 

Bonssean (J. J.) SffefcA Qf, by R. H. Quick. P16:30. 15 

Bnssian ConTersation Book. 410 24:130 TO 

Byan (G. W.) School JRecord. 64 P 56 blanks on each of 14 sheets. .... 80 

SABIN (Henry). " Organization " vs. Individuality. 29 P 8:9 26 

Salvo (D.) Method qf Learning Spanish, 41 12.216 1 20 

Key. P 12:33 25 

Spanish and Bnglish Idiomatic Phrases, 41024:160 75 

Spanish and English Commercial Correspondence. 41 P 12 : 109 50 

Sanf ord (H. R ) The Word Method in Number, 34 6x3, 45 cards. .... 60 

Ths Limited Speller. 51 L 16:104 25 

Sayce (A. H.) An Assyrian Grammar, 41012:204 8 00 

Schepmoes (A. E.) Rise qf the New York School System, L 16:32 85 

Schiller (J. 0. F. von). MarieStuart. B 16:163 40 

Die Jungfrau von Orleans, B16:157 40 

WUhelmTell. B16:165 40 

Der N^e als Onkel. B 16:72 40 

School Boom Classics. 26 P 16:40, each ,.. 16 



I. Huntin^n^s Unoonsdaus Tkii- 

turn. 
n. YitGh^s Art of Questioning. 
m. Kennedy s PhiiOiOphyqf School 

DisciiAine 
IV. Pitch's Art qf Securing Atten- 
tion. 
I V. Richardson^s Learning and 
Health. 
VI . Meikle John's New Education. 
Vn. Milton's Tractate of Education. 
VIII. Von Buelow's bchool Work- 
shop. 



JX. Maxi^ley^BSexinMndandin 

Education. 
X. Education as Viewed by T hint- 

ers, 
XI. Harris's Horace Mann, 
XII. Dickinson's Oral Teaching. 
Xni. Tiedemann's Record qf Infani 

Life. 
Xrv. Butler's Place qf Oomeniue in 

Education. 
XV. Harris's Theory qf Education, 



Schreber (D. G. R.) Home Exercise for Health and Cure, 38 16:91 60 

Seiderstrack (J. H. P.) Easy method qf Learning Latin. 41 12:144.. 1 25 

Shakyr'B Scholar's BegUter, 54P12:16. Per doz 60 

Sheely (Aaron). Anecdotes and Humors of School Life. C 12:350 1 60 

SherriU (J. E.) TJie Normal Question Book. 12:405 100 

Shirriff (Emily). The Kindergarten System. 20, 21 12:200 1 60 

Skinner (Chas. R.) T?ie Arbor Day Manual. 37, 13, 36, 41 8:475. 2 60 

The New York Question Book. 8:461. See New York 2 00 

Smith (0. F.) Honorary Degrees in American Colleges. 29 P 8.*9 15 

(Edward). History of the Schools qf Syracuse. 15, 22 8:347 8 00 

(Geo. M.) Vocabulary to Ccesar's Gallic War. 53 16 :67 60 

(Wm.) Cfeometry Test Papers 35 P Package of 100, 8^x10 1 00 
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